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COMMISSION FOR ARKANSAS PUBLIC SCHOOL ACADEMIC FACILITIES
AND TRANSPORTATION RULES GOVERNING THE ACADEMIC FACILITIES
PARTNERSHIP PROGRAM

January-2044-

1.00 AUTHORITY

1.01 The Commission for Arkansas Public School Academic Facilities and
Transportation authority for promulgating these Rules is pursuant to Ark,
Code Ann. §6-21-114, 6-20-2507, 6-20-2512, 25-15-201 et seq., Act 936 of
2015, and Act 962 of 2015.

1.02 These Rules shall be known as the Comm1s{% fo?y//mz
Academic Facilities and Transport;/lon Rule%Gove

Factlities Partnership Program (Rules ///f, “
p Program (Rules): ® @

2.00 PURPOSE

_

2.01  The purpose of these Rules is to estaplish a process whereby the Arkansas
Division of Pu,p)lc School  Acaderi g
provide state finahicial p@/}mpatlon based upon a school district’s academic
facilities wealth in: he form of cash payments to a school district for
eligible new cons‘%uc‘%?

3.00 DEFINITIONS he p

%
— A%bpilding or space, including related arecas such as the

d -' /nds where public school students receive instruction that
adequate education as described in Ark. Code Ann.

. N % ;1%/////%

2302,
%//////% }2} %

% @W pub{ﬁ: school building or space, including related areas such as the
///// 51ca1 plant and grounds, used for an extracurricular activity or an

> orgamzed physical activity course as defined in Ark. Code Ann. §6-
//////% 16-137 shall not be considered an academic facility for the purposes of
these Rules to the extent that the building, space, or related area is
used for extracurricular activities or organized physical activities
courses, except for physical educational training and instruction under
Ark. Code Ann. §6-16-132;

3.01.2 The Division of Public School Academic Facilities and Transportation
shall determine the extent to which a building, space, or related area is
used for extracurricular activities or organized physical activities courses
based on information supplied by the school district and, if necessary,
on-site inspection;



3.01.3 Buildings or spaces, including related arcas such as the physical
plant and grounds, used for pre-kindergarten education shall not be
considered academic facilities for purposes of these Rules;

3.01.4 District administration buildings and spaces, including related areas
such as the physical plant and grounds, shall not be considered academic
facilities for the purpose of these Rules; and

3.01.5 Facilities owned and/or operated by education service cooperatives,
leased facilities (other than facilities which are part of a lease purchase
agreement), portable buildings, modular buildings and facilities owned
by others but occupied by school districts are n@%%%j{/ﬁ%}ered academic

7
7

3.02 “Academic Facilities Partnership Program
Arkansas Division of Public School it at
shall provide state financial participation baﬁ%upon a sc‘l%}ol distefet’s academic
facilities wealth index in the form of cash %‘ems to & schooi%}}trict for

% f
eligible new construction projects. 7
g proj //////ﬂ//

3.03 “Academic facilities wealth index” — }\/@%rcentage derived from the following
computations: //////// y

" 4

y
(1) Determine l%of one (1) mill per student in each school district

as fouows%/ %%%%/////%///////

Y
(a) 1\?///

//2 ly the @alue of one (1) mill by the total asspssed
uat%; of taxable real, personal, and utility property in the
001 f/g}%rmt as shown by the applicable county assessment
i most fecent year; and

,vi ¢ the product from (1)(a) above by the greater of the prior
. ye{/%//a/verage daily membership of the school district or the

“ prior three-year average of the school district's average daily

Determine student millage rankings by listing the computation under
(1) above of this Section for each school district from students with the
lowest value per mill to students with the highest value per mill;

3) Allocate the student millage rankings into percentiles with the first
percentile containing the one percent (1%) of students with the lowest
value per mill and the one-hundredth percentile containing the one
percent (1%) of students with the highest value per mill; and

4 Divide the value of one (1) mill per student in each school district as
computed under (1) above by the amount corresponding to the ninety-
fifth percentile of the student millage rankings under (3) above.
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(5) The percentage derived from the computation under (4) above is the
academic facilities wealth index for a school district, which shall be
computed annually and used to determine the amount of the school
district's share of financial participation in a local academic facilities
project eligible for state financial participation under priorities
established by the Division of Public School Academic Facilities and
Transportation. :

3.04 “Add-ons” - Additional academic areas or spaces which are constructed as a
part of or separate additions to an existing academic area or space, and which
falls under the definition of “New Construction” contay Sectlon 3.19 of
these Rules. p P

3.05 “Arkansas Public School Academic Facilities @aﬁhwﬂ”/‘//@ dOCl.l,‘y :
contains uniform standards to guide i planning, /v, 2 deons fuction of
new academic facilities and additions //@ existing f:%dem . c1ht1es and
which is hereby incorporated into and e ap % f the > Rules, as
“Appendix A” to these Rules, as if the Manua’l// s full - =t forth ]%?em The
Manual can also be accessed /////%@% the Division’s

website ( Www.arkansasfacilities.arka;l% ov).
3.06 “Alternative Pé% ”? @ project /’%roposed by the Division, that will

accomplish creatl s%‘fe dry and healthy atmosphere and meet the
suitability need o /},s/} | district or individual school facility and is in
//
compliance w1th g Jard 5., The state financial participation for the
alternative prm%lll be déf rmme@m accordance with Sections 3.25, 3.33,
5.02 a rules. %DIVISIOH will coordinate the development of
/the a.lter; %@/{)je { the school district.
3.07 } ﬂ%mg Valf /rceﬁtage value reflecting the depreciated value of an
acg //;j; faci: fgy w} assumed depreciation of two per cent (2%) per year.
//////‘ Bui ing“y’ /alue%%f;%lot consider improvements that may have been made to
//7//%@’//// ):he af’olllty///’////
/////,% %.’-5',. %
”'=:11d1ng Value is calculated by multiplying two (2) times the age of
%@ academic facility, and subtracting that product from one hundred
@ (100) (Value = 100 — (2 x Age)). The output of this equation may be a
positive or negative percentage.

3.07.2 For the purpose of this calculation, an academic facility’s age is
calculated as the difference between the master plan year and the year of
the facility’s construction completion.

3.07.3 When an academic facility has multiple additions constructed at
different times, a Building Value shall be computed for each addition.

AFTO028 - 3 Faruary2H4



3.07.4 Building Value will be used to develop the Division’s state-wide needs
priority list per A.C.A. §6-21-112 (f) (18).

3.07.5 Districts are not required to replace an academic facility when the
Building Value is at or below zero percent (0%).

3.08 Campus Value — A composite percentage value of depreciated Building
Values that includes all of the academic facilities on a campus.

3.08.1 Campus value is calculated by multiplying the Building Value of each
individual academic facility on a campus by the /xa in square feet of

that individual facility, then adding together 2/@ ducts of that

calculation for all academic facilities’gn, the ¢y zus, hen dividing
.f aderm ac111t1es on

that sum by the overall area in square all
\
LU <

the campus. Y
3.08.2 In mstances where multiple camp% sgs, are involvgd wit arm, safe,
/-, 7
and dry project, a campus value may {- com%/ ed usu%g%/ e same
rocess for all the campuses involved with ject.
p p
3.09  “Commission” - The Commission /f% kansas Pubhc School Academic
Facilities and Tf»ansportat;)n /

3.10 “Configuration (R% nﬁ%uratlon)” — The systematic grouping of grades as
determined by the é*cfho ’l/ i}}/} at any school(s) campus. Re-configuration is
the process of/e% éﬁ/‘/t tzschool(s) configuration, by the school
district, to ahgn 1fferent G de configuration. The configuration or re-

detned by tﬁ/é school district.

) e, atl%l’rm ect” —A new, complete school campus or one

addltj}ns t cxisting campuses for the specific purpose of supporting

15 c/fj’s -—tlon or annexation petition brought by two or more

: A 1strlc “and approved by the Arkansas State Board of Education

to“dgk. Code Ann. §6-13-1401 et seq. after March 1, 2010.

,1 .t
Zt,
% ?ﬁs Ol ﬁ ation/annexation projects must fulfill the requirements of Sect10n
0 o
s AT Ahegin.

312 “Cottstruction Cost”™ — The actual cost of constructing a new construction
project as defined in Section 3.19 of these Rules. It consists of all construction
related costs, both direct and indirect, to include but not be limited to
construction contract costs and costs associated with design, advertisement
and reimbursable expenses.

3.13 “Conversion Project” — (1) A new construction project that converts existing
academic or non-academic space into a missing academic core, special
education or student dining component of the POR and the conversion project
is part of an add-on project for which the district has applied for partnership
assistance. In such conversions, any partnership assistance funding from the
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state is limited to only that amount of square footage required by the
suitability analysis for the add-on project subject to the requirements of
Section 4.01 of these Rules. The component shall meet the POR
specifications when converting or adding such a space to the district; or (2) A
new construction project that converts existing academic or non-academic space
into a missing academic core space only and is in compliance with the POR
space requirements. For this type of conversion project, state
partnership assistance funding shall only be allowed provided the district has no
suitability square footage need and the project is limited to no more than the
component number and square footage spaces required in Academic Core of the
POR.

3.14 “Division” — The Arkansas Division of Pubh%échoolp

Transportation.
O U /
3.15 “Facilities master plan” - A six- year%%@p develope@p @E///@ﬂ%smct that
contains enrollment projections for ten ( ears fro// the de% f the plan,
the school district’s strategy for malnteu repalr ;, reno %;mg, and

improving through new construction or of ,;; ) 1) 567 school” district's
academic facilities and equipment and other informatien s requlred by law.

3.16 “Facilities 1mpr@2/zement p%an — An x)i//pgovement plan developed by a school
district for a publ @schoo%or school district identified as being in academic
facilities distress, or /)a schi / ol district which has been notified by the Division
of non-partlclpatmi%;n o )30 demlc Facilities Partnership Program by failing
to apply for statez .z/w/dmg g ec//u/”’é%i ipfacilities to meet adequacy requirements,
//
that supplements ho,school (ﬁ%t ct’s facilities master plan by:
@,
” spee% 1ntervent10ns and actions the public school or
15t undertake in order to correct deficient areas of
\ %fra"ﬁin%“”t Criii o academtc tclies e ehool districts and
U\ ¥
////% 10 %Descﬂf@mg how the school district will remedy those areas in which
% he school district is experiencing facilities distress, including the
/déﬁlgnatlon of the time period by which the school district will correct
all deficiencies that placed the school district in facilities distress
status.

N

AW

U

@
Y

3.17 “Local Resources” - Any moneys lawfully generated by a school district for
the purpose of funding the school district's share of financial participation in any
academic facilities project for which a schoo! district is eligible to receive state
financial participation under priorities established by the Division. Also referred
to as “raised funds® for the purpose of defining “Self-Funded Project.”

3.18 “Maintenance, repair, and renovation” — Any activity or improvement {o an
academic facility and, if necessary, related areas such as the physical plant and
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grounds that, maintains, conserves, or protects the state of condition or
efficiency of the academic facility.

3.19 “New Construction” — Any improvement to an academic facility and, if necessary,

3.20

3.21

3.22
T

.
%/%/%’///////
/

3.23

related areas such as the physical plant and grounds, that brings the state,
condition or efficiency of the academic facility to a state of condition or
efficiency better than the academic facility's current condition of completeness
or efficiency. “New construction” includes a new addition to an existing facility
and construction of a new academic facility.

3.19.1 No state financial participation will be prov1ded /}r improvements that
could be classified as maintenance, repair, and rg ) g/{é}// other than a

7
total renovation project. That portlon%,%l nevw %;ilstmct 611 rOJect that

O o
- consists of maintenance, repair, ot renov é;/lon Wﬂ/z

/ ot be ¢oi
calculating state financial partigipation in a@y clion p
U
in prioritization of a new const %‘E}}m project. /% ///////

// ////

“New Facilities” - A new construction prOJe %/rhlch is n ither an' éidltlon to,
total renovation, or conversion of an ex1stmg 4t a pro_]ect 1nv01v1ng
maintenance, renovation, or repair of an existing faé /,// ut is a new addition

hool di buildi
to a schoo 1str1{/;//t s bui tlg mventor)/%/

“Non-academic fg/é ty” %ﬁ A building or space that is not used for the
provision of student// @cnon that is an integral part of an adequate
education as deseribe Code Ann. §6-20-2302.  The term “non-
academic facility; %mp % ////% §;ﬁ@t limited to, those buildings, spaces and
grounds descrlbeﬂ%in Subseofi”g}ns 3. 01 1, 3.01.3, 3.01.4 and 3.01.5 of these

/ %, spaces//Or grounds that do not fit the definition of
 set o /[h in Section 3.01 of these Rules.

7,

e R lles /ifl Section 5.05, which provides a system of rankmg new
f; , PIO] s submitted for state financial participation in the
n---z h1p P@égram in order to comply w1th Ark Code Ann. §6-20-2507 and

%;l zatloz/ - T}%@}nethodology established by the Commission, and set

\E.

COI‘l

con fuct1on project which is not a warm, safe, and dry (systems) project is
required to adhere to as the established minimum adequate components, and
total square footage required in a school construction project as otherwise
permitted in Section 4.02 of these Rules for add-on projects and as set forth in
the Arkansas Public School Academic Facilities Manual. The POR is hereby
incorporated into and made a part of these Rules, as “Appendix B” to these
Rules, as if the POR was fully set forth herein. The District shall submit
PORs for any new construction project that is not a warm, safe, and dry
(systems) project for the Division’s review in accordance with Section 3.34 of
these rules.
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3.24

3.25

y o,
y.

“Project” - An undertaking in which a school district engages in:

(a) Maintenance, repair, and renovation activities with regard to an
academic facility;

(b)  New construction; or

(c) Any combination of maintenance, repair, and renovation activities
with regard to an academic facility and new construction activities
with regard to an academic facility.

Proj — /€V

ject Cost — A projected construction cost determ,} : 4@;5 the Division
utilizing the specific project cost funding fact/éjr stlpt‘ﬂ,//g,wd in P(ﬂg Code Ann.

§6-20-2509 and localized to regional cost cen% n th% ate. It séfrves as the

basis for the estimated state financial p ﬁ%grtlmpa‘uo 31%9 hip % rojects per

square foot. The specific project cost 1 dmg facto %% ,,/// Aéilities Project

Cost Funding Factor and Warm, Safe, ar , Dry (Syste s) a%l%/Cmverswn

Project Cost Funding Factor, are defined as@é forth 1 1n/ ectlons 4725.1 and

3.25.2 of these Rules. Neither the New Facﬂltleéﬁj}}a ctor nort e Warm,

Safe, and Dry (Systems) and Conversion PrOJect‘//;’/ 4 unding Factor shall

include land purchases, mold abate_m/t or removal, environmental clean-

up, supersite cle@} up, or %aliﬁcmio e,gé/r LEED or Green Globes certification

pursuant to Sectiofi/ @0 0 of these Rules.
o /

(1) The Projegt: %/ o@,ﬁ// @ %)z v constructed academic facilities or additions
for whieh, squar /%{(ﬁj?)would be applicable to all facets of the
constructioy 1 will be th l/esser of either:

U o

Ne b a0111tles Project Cost Funding Factor which shall be
@// % the %f‘ tor e’stabhshed on a regional basis by the Division in
/%/% 0 // ffec yof May 1, 2009, and updated annually by the Division
/{% 0 ,//% pliance w1th Ark. Code Ann. §6-20-2509; plus the

" % % jpriate soft cost for demolition costs and/or asbestos
. ////abatement in the amount of one (1) percent of the Funding Factor

% ////// for each category (however, the Funding Factor shall not

//// increase to more than $175.00 per square foot without the
approval of the Commission) multiplied by the project
v approved size in square feet; or

(b) The actual construction cost amount of the project.

(ii) The Project Cost for conversion projects or projects which are building
systems or components thereof, not covered in Section 3.25(1) of these
Rules (above), will be the lesser of either:

(a) The Warm Safe, and Dry (Systems) and Conversion Project
Cost Funding Factor which shall be that factor established on a
regional basis by the Division in effect as of May 1, 2009, and
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updated annually by the Division in compliance with Ark.
Code Ann. §6-20-2509; plus the appropriate soft cost for
demolition costs and/or asbestos abatement in the amount of
one (1) percent of the Funding Factor for each category
multiplied by the approved unit of measure per project (however,
the Funding Factor shall not increase to more than

$175.00 per square foot without the approval of the Commission)
multiplied by the project approved size in square feet; or

(b)  The actual construction cost of the project.

(iii)  In calculating the amount of state financial paré/é{%

paﬁ% in a facilities
project that includes a tornado sheli¢g,or de’fa ated ré)// orced area,
the Division sh.all deduct from the. projgct ce tot&ount of
grant funds received by the schgol district Tofithe shelter or ’a.
g i U
cpop : , .
3.25.1 New Facilities Project Cost Fundl%actor - T/& ; fact@ased upon
grade level configuration of the pubh%s:j/g}ool acai P
proposed enrollment within the facility a’%’/ﬂ 10
n

cmic facility and the
bIegion ized to twelve (12)
different arcas within the state, which the é%/;{%/(/ will use to provide

a funding amount for constructiéh projects covered by Section 6.03(1)

of these @/’;}les on asquare foo %%is.

0 W
3.25.2 Warm, Safe, 4 gl D%{ (Systems) and Conversion Project Cost Funding
Factor - T};%»fa/////@}% ///}a}/}/&/g} upon the amount of square footage contained,
the type@)/ﬁonversﬁ%f%ng space to a different use or the type of
B

. 7
1tem or svst

a

reno a%g}n regionalized to twelve (12) different areas

a}//g which“the Division will use to provide a funding

p afngine : . . i
quiount 4o coﬁ%ft_’ uction projects covered by Section 6.03(ii) of these
%ﬁf/@//// Riles /{%@ are 1ot basis.
N a

326 “P/f@]ec‘l////%}undlﬁ’g syele” — A two (2) year cycle for which school districts’
/%/ //%%// Par%rsmlf/%//gr}roj%’%/%ubmiﬁed by a specified deadline in an even-numbered
/%// ////4};//2/ igs rev1£%@d by the Division for state financial participation by May 1 of
the¢istieceeding odd-numbered year.
R @

%;@/blio School Facility” — Any public school building or space, including

X . .
relatéd areas such as the physical plant and grounds, that is used for any purpose,

including, without limitation:

3.27

3.27.1 Anextracurricular activity;

3.27.2 An organized physical activity course defined in Ark. Code Ann. §6-
16-137;

3.27.3 Pre-kindergarten education;

AFTO028 - 8 January 2044



3.28

3.29

3.30

S
\}

3.32

“Resolution” — A written document voted upon and approvéd

%,

3.27.4 District administration; or

3.27.5 Delivery of instruction to public school students that is an integral part
of an adequate education as described in Ark. Code Ann. §6-20-2302,

“Renovation Project” — A “warm, safe, and dry” (systems) new construction
project addressing a facility system per Section 3.36.1 of these rules or
addressing all building systems per Section 3.36.2 of these rules. To receive
state financial participation, the project must be a “warm, safe, and dry”
system or space teplacement project.

¢
of a quorum of a school district's Board (Jj/?f/;,,[)lrecip”s& a

i

convened meeting, which certifies the school@%jmc %

ation of local
101p,a{1pn in the
7

resources to meet the school districtis;share of financialp
new construction project. L

“Schematic Drawing” — A diagram which fﬁ/}/].y

spaces and dimensions of a new construction proje:

shall include as a minimum: single line drawings with otitside dimensions and

overall gross square footage. For add:6i or conversion projects the drawing

shall be labeledto identify all interior”spaces with interior room net square
. Py W . . @ o9

footage in the “footprint™ of the entire project. For “warm, safe, and dry

(systems) projects, ’th///fma///r system components and their location shall be
identified. @, iy

. A4 KA o
illustrates all of the areas,
. 0 W

T .
g;‘z%gchematlc drawings

\

detail requi

al phé/f/éjgraph is not a “diagram” and may not serve as the basis
ired schematic drawing.
7

trict” - A geographic area with an elected board of directors that

1 ﬁg/s/?fg}s a {/é(ing unit for purposes of ad valorem property taxes under Title
‘ - Arkansas Code and which board conducts the daily affairs of public
hools under the supervisory authority vested in it by the General Assembly

K

and“itle 6 of the Arkansas Code.

“Self-Funded Project” - A project where the moneys needed to complete the
project are one hundred percent (100%) raised and provided by the school
district, and that shall be submitted to and approved by the Division upon
compliance with state codes and standards. Any project, whether the district
requests state financial participation or not, shall meet the standards of the
Arkansas Public School Academic Facilities Manual or industrial codes and
the Program of Requirements.
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3.33

3.34

G,

=
@, S

A

“State financial participation” - The state’s share of financial participation in a
local academic facilities project eligible for state financial participation
according to the prioritization schedule established by the Commission and set
forth in Section 5.05 of these Rules.

“Suitability” — The process undertaken by the Division to determine whether
any existing academic facility is eligible for state financial participation for
new construction projects, as set forth in Section 5.05 of these Rules. The
state financial participation shall be the project cost described in Section 3.253
multiplied by the difference of one hundred percent (100%) minus the school
district’s wealth index. Except for approved warm, safg, and dry (systems)

. 7 .
projects, only that space total gross square footage requ /?/;//‘/ﬂ‘le POR which

i

is not already deemed available to a schod%'strictf/%//)/y‘ ether o, an existing
campus or a new school campus, shall be%@;e erming eligig’f% for state
financial participation. y i 0

pariciy Q R &

&

0

3.34.1 On An Existing Campus: % % )

W

. . U
When a school district is proposing a n@%//o%/s// ction project on an
existing campus with existing educational fé//’d/f(‘l//les, the district shall
submit a POR of the existing cag fus and the Division shall compare the
approprl»@% ex1st11% total grdss”square footage space of the existing
facility o %///%} e L‘{f pus to the total gross square footage space
requirements%fi%th . POR for the proposed new school facility based on
ot = :

the prcgec%?})s _,%%!lment by grade level. After making the
comparig;@/ﬁhe scﬁ@’g)/ iﬁ%g/}}y be deemed to not be suitable and thus
eligible f{/// tate ﬁnal{(/@zal participation on a proposed facility project

Y ?"7%//}/;1&‘6 6:’;}/ | gross @uare footage space required in the POR not
entl Vailsf@;%/ on the school campus (based on the Division’s
/%////’ C pu p/@/%s or‘other confirmed information made available to the
%wmi 1) or %other campuses affected by grade reconfigurations as
fithe project. The district shall submit PORs for all campuses
, “dftected by the grade reconfigurations which are a part of the
K : )
,rme@However, the state recognizes that four particular space areas

isting in school districts on or before 2008 may skew the comparison

existing space to that of the required POR space. Therefore, the
%////// Division will not count as existing space that total gross footage area
7 above the required POR standard for the following four areas that
existed on or before 2008: Physical Education, Media Center,
Student Dining and Performing Arts.

3.34.2 On A New School Campus:

When a school district is proposing a new construction project on a
school campus for which the Division determines there are no other
currently existing appropriate school facilities or the district is seeking
a separate LEA number for the new academic facility, the district shall
submit a POR for the new school campus and the Division shall
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compare the total gross squarc footage required by the POR for the
proposed facility for the appropriate student grade population to that
currently existing total gross square footage available in the district
(based on the Division’s campus and district reports or other
confirmed information made available to the Division) for the
appropriate student grade population in their final grade configuration
less the gross square footage to be demolished as part of the proposed
project. The Division shall also include other campuses and grades
affected by grade reconfigurations as part of the project. The district
shall submit PORs for all campuses and grades affected by the grade
reconﬁguratlons which are a part of the project . After making the
comparison the school will only be deemed to n / //}nable and thus
eligible for state financial part1c1pat Xl a I:cif 0Se f 111ty project
for that additional space required in the4 ! /

enﬂy///};e ailable in

the school district for the appr@/prlate stu 173 9}1/0//11/ i 1§ hheir final
grade reconfiguration. The States cognlzes ];yrﬁt fo /p/ fictlar space
areas existing in the school dis g may skew the @n arison as

Jg, “on an

mentioned above in Section 3. 341 ;@/}these F} les in
existing campus” comparison. As a result 21 vision w1l(g1ve the
same counsideration and not count as existi / ace that total gross
footage area above the required/POR standard already existing in the
district aJ,j.‘/;or beforg,2008.

3.34.3 Warm, safe, : c( (systems): For new construction projects not

requestmg%adc/lf{@@f aly space or replacement of academic square
footage /5101 ﬁnar‘/ a{/ glpatlon will only be provided for warm,
safe, and Iify/ system p’ éuects Suitability analysis and determination

S%%%b} ma :%} a proﬁct by project basis and shall be determined
Ctital need as determined by the Division using current

/ 7 K72
%/ F/g(}lllt} /Mfggual s/tlﬁ”ndards
% /@ |

% % %Imt/, Irc /?mces may seek a waiver or variance from Sections 4.06,
% % %9 7%§/and 7.07 of these Rules as approved by the Division.

3.36 Waml//ﬁfe and dry” — New construction projects deemed necessary by the
13» sion to provide students a warm, safe, and dry educational environment.
Stat@‘ﬁnanmal partlclpatlon may be available for two categories of warm,

safe, and dry projects:

3.36.1 “Warm, safe, and dry (systems)” — New construction projects that
support a facility’s needs as they pertain to fire and safety needs,
roofing, major plumbing replacements, major electrical replacements,
HVAC systems and structural needs. These projects must apply to the
entire facilify or system or if a separate building the entire building.
Fire and safety needs include fire alarms and warning systems and fire
prevention systems, but do not include surveillance systems, security
systems or closed circuit TV systems. On and after July 1, 2015, state
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financial participation will be available for warm, safe, and dry (systems)
projects only for the 2015-2017 and 2017-2019 Project Funding Cycles
and will be subject to a statewide maximum limitation on the funds
available.

3.36.2 “Warm, safe, and dry (Space Replacement)” — New construction

3.36.3 Warm, safe, and dry prOJects‘% é not inc: //%
.

projects that build a new academic facility to replace an existing
academic facility that is not deemed by the Division to provide
students a warm, safe, and dry educational environment. In some
instances, districts may perform a total facility renovation instead of a
building replacement. Total renovation means tha } }1 building systems
determmed by the Division to be requlred to brgﬁ é’;/f 0111ty to “like-
new” condition are replaced. Total@ ova{f sha%3 %@omply with
Sections 4.06 and 4.07 of these Rules. % //// %

7 “ ///
0 s

environmental clean-up or supersité/g an-up
3.36.4 Districts are not required to replace / facility when the
Building Value is at or below zero percent (0 (// %%/%/
ang ¢
4,00 SUBMISSION PROCE //%%/ %%
401 Al applications f9. 7 ta | 1% part1c1pat10n under a Project Funding Cycle

: %/Wfﬁ//hfé/submltted electronically by utilizing the

% Tool 1 cated on the Division’s Internet website
kansas.@ov/ 1o later than 4:30 p-m. on March 1 of

////@

/

/ﬂven -numbered year, the Arkansas State Board of

% i ucaﬁ rs the involuntary annexation or consolidation of school
%////// . © d%%% /T/f ¢ receiving or resulting school district after annexation or
”/ // W @ . sons lidation may submit an updated master plan to the Office of the
////Z/ ////7/?// /,1rector of the Division of Public School Academic Facilities and
4@//// ’ﬁ[?fansportatwn no later than January 1 of the following odd-numbered

////@ year.

4.01.2 If, during an even-numbered year, the Arkansas State Board of

Education orders the involuntary annexation or consolidation of school
districts, the receiving or resulting school district after annexation or
consolidation may submit an application for state financial
participation under this Partnership Program to the Office of the Director
of the Division of Public School Academic Facilities and Transportation
no later than February 1 of the following odd- numbered year.
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4.01.3 For the purposes of Section 4.01.1 and 4.01.2, the phrase “involuntary
annexation or consolidation” includes annexations or consolidations
approved or required by the Arkansas State Board of Education pursuant
to Ark. Code Ann. §6-13-1601 et seq.

402 A school district may apply for state financial partnership participation under
these Rules for projects that fall under one (1) of the following categories:

»  Warm, safe, and dry;

= New facilities;

+ Add-ons and/or Conversions; and

= Consolidation/annexation projects. / /é/y/?/ff//
If the state provides financial participation 1%3‘/ an ‘ag ﬁ
project, or a consohdatlon/annexatlor@rmect tha% ds S /@9 to
campus, the district must construct // N /

» Academic Core Areas;

= Special ducatlon /%

» Student I ffun ;
. Admlmstra it ,i %
W\ ¥
/
The state will n@ ///3 1 /// »add-on projects concerning gymnasmms
media centers audlt fq:/ﬁe district already has this space or is in
need (acce 0 % to@% POR) g@Academlc Core Areas, Special Education or
tu dent?/ o .
/

%

51§ : 216 replacement of demolished space to be a prudent and
?of state funds issue. School districts are encouraged

'\
/

//// 5, S Wifissues with the state before entering into demolition
@ %///pmj %/9 the districts will be filing applications for state partnership

%
@//@

/§’ hool d/ Stricts applying for state financial participation for projects that support
th it»Facilities Master Plan shall file applications (and approved PORs and
schematic drawings) in a format prescribed by the Division and shall list the
applications in the district’s Facilities Master Plan. No project shall be
considered for state financial partnership participation unless it is included in
the district’s Facilities Master Plan.

4.02.1 The timelines set out in Section 4.01 of these Rules concerning

submission of partnership applications with schematic drawings and
district submitted PORs must be complied with.

AFT028 - 13 January 2044



4.03

4,04

4.05

Any project that applies for state financial assistance must prove suitability.
All warm, safe, and dry (Space Replacement) projects that involve the
demolition of space for replacement of the same space will be considered a
prudent and resourceful expenditure of state funds issue.

4.03.1 Warm safe, and dry (Space Replacement) projects that replace st

student dining and kitchen facilities Bnc_llol media center are not
requlred to prove the suitability described in Section 3.34.1. If the
district provides a complete application for and the Division agTeesli with

the need for replacement of the student dining and kitchen facility dor

media centet, the pro;ect will be eligible for state )/;/nanmal participation
to the POR required size of a replacement student/dljm?g and kitchen
W,
b

W |
facility hnd/or media center, //,}"/,/ é///% :

applicable state laws and these Rules Sha}l be derﬁe /})y the
district whose submission is denied by th D1v1510n under thrs: Se
may submit a written appeal of the DIVlSlOI‘l sd d cision to 1} 1e Comrffijﬁg:%%ion.
Dl

In order to apply for state financial participation in {”I{éw/constructlon project,

a school district shall provide the DiVisfoff’"*with a detailed narrative, description,

L listrict's dedication of local resources to meet the school
;

, i
éh/tl;l///c/ts share of financial participation in the new construction

'The resolution shall specify the approximate date that the board

of directors of the school district intends to seek elector
approval of any bond or tax measures. If, as of the date of
application, the school district has already obtained elector
approval of the bond or tax measure, the resolution shall
identify the date of the eclection at which approval was
obtained.

(iii}y  If the board of directors of the school districts intends to apply
other local resources to pay the school district’s share of the
financial participation in the new construction project, and does
not intend to seek elector approval of a bond or tax measure,
the resolution shall specify the approximate date the board
intends to apply the other local resources.
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(iv)  If the resolution does not identify an approximate date for
elector approval or application of other local resources, the
submission shall be denied by the Division;

4.05.3

(i) The total estimated cost of the new construction project that
shall be a minimum of three hundred dollars ($300) per student
or one hundred and fifty thousand dollars ($150,000),
whichever is less, per campus or district depending upon whether
the project is a campus or district project. , __1S project minimum
does not apply to a construction project/y i
center. ‘% %//ﬁ% %

" /% @

(ii) Same system prOJects/ ay not be & om‘t% acro

: multiple
facilities (campuses) no ultlple sys{%éi/y pro s/ %bmed to
meet the minimum dollar ﬁreshold fo@/Partne@h /p Program
funding for a warm, safe, and ¢ fj}}systems roject; 4

4.05.4 The new construction project’s conforman: W%% sound educational

practices; %

%
4.05.5 The new /@3 stru?don project’s compliance with current academlc
facilities sta % 1nclud1ng, without limitation, appropriate space
th /;;p' le school in the district as determined by the

i

utilization g
Division % ‘%
o

5.6 %@l}}catl f proj %osts between new construction activities and
%/ I}Z ntenatige, reﬁ)alr and renovation activities if the new construction

prOJec / %@es 1mﬁi‘ovements that could be classified as maintenance,

% %%/epalr,// dre o

// %/// 5%/2 H@}/ he 1éw construction project supports the prudent and resourceful
i, % £ h bili
% //////// _cxpetidiure of state funds and improves the school district’s ability to
%/% % hver an adequate and equitable education to public school students
néihe district; and

4. 0{78 A statement of the district’s intent, if any, to seek incentives for LEED
Certification or Green Globes Certification pursuant to Section 10.03
of these Rules.

4.05.9 District submitted PORs in accordance with the requirements of
Section 3.34 of these rules.

(i) On a new campus to compute suitability;

(ii) On an existing campus to compute suitability;
(iii)  On other existing campuses to compute excess suitability.
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4.06 All proposed new construction projects shall be in compliance with the
standards set forth in the Arkansas Public School Academic Facilities Manual
which is attached to these Rules as “Appendix A”, as set forth in Section 3.05
of these Rules.

4.06.1 Variances to the Arkansas Public School Academic Facilities Manual
standards may be granted by the Division upon the presentation of
evidence of existing conditions that makes compliance with applicable
standards impractical or unreasonably burdensome, and;

4.06.2 Other conditions determined by the Division as Wmantlng a variance

from applicable public school academlc facility s} ands

W i

4.07 All applications for state financial part101 ;ﬁl@%n er this ] artnership

Program for new construction projects which are nafe e d wattl; safe, and

dry (systems) projects pursuant to thes% ules shall// /// % f%cordance

with the Program of Requirements except %nusual an m1te ircumstances
(including, but not limited to, the variances sef/f/ rth in Sq%a:ns .

4,06.1 and 4.06.2 of these Rules) where the Divi%ion detcrmines tha a waiver

o

of the POR is the only means whereby the tﬁ;,,%an meet adequacy
requirements. The POR is attached to thesec Rules as “Appendix B”, as set
forth in Sectlongx 23 of these Rules. I ch instances, a district may submit a
request in ertmf/t@ the 'v1510n s1gned by the district’s Superintendent and
President of its Boﬁd of ’l?) rectors, settmg forth in detail the circumstances
requiring the waiver f
unless and untl

///

rder

/// }/‘%R No waiver request shall be deemed granted

f feo )/}has been signed by the Division.

' ‘a,f/s before tﬁézapphcaﬂon deadline set forth in section 4.01
distiiey ;@} may request in writing by letter or e-mail (received

%Z/g//// tvisio; %ﬁﬁ‘mn .a,/,s. eriod) and be granted by the Division a review
: g th% hall | fz held within twenty (20) working days after the date of

////
// e%f be advised through the review conference process by

r1c
// i, an % e/ al%t//é”ngmeermg firm if the school district pays the cost of the
U Ty
/% //// vid rom ﬂ/}archltectural and engineering firm.
.
//7//2?4 08 Z

////
//% (1) That the proposed project is academic;

h% review conference shall consider the following:

(ii)  The application of the space calculation to the project; agreed
b tho-disisd | the Division:

(iiiy  The wealth index of the district and the date at which the
wealth index will be applied to the partnership project if
approved;

(iv)  The project cost promulgated by the Commission under Ark.
Code Ann. §6-20-2509, for the project and the date on which
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the project cost data will be applied to the partnership project if
approved;

(v)  If the applicant provides a complete application., A a projected
amount of state funding based on current application of
the wealth index and the project cost promulgated by the
commission under Ark. Code Ann. §6-20-2509, to the planned
project for planning purposes to allow a projection of local
funding share required.

{vi) Whether or not the proposed application, as submitted, meets all
of the technical requ1rements for partners‘ﬁ? ) hcatmns as set

D1V1310n for the am)hcable ersha,rogran‘%%avnllcatlon

K .- %//

é‘.q}{m)The Division shall make %mtten reco@ f the dmgs of the

review conference and Drov1d‘é%ﬁopv oft é/%wrltten Ee sord to the
1) s after t% written
é/@: to final review and

Commission a I‘OV&I/

g set forth 1in Section 4.05.3 of these rules may be

-_6 a recommendation being made by the Director of

‘, /'%oilers for the Division for the minimum to be
aj ”’% /Comrmssmn supports the waiver.

/%
///

4.09  The minimum r?(glreme
waived by the DlVIﬁ%}l u

the Division to tl}e 6
waived for cau§%%% am

500 DIVISION'S

APP]fJ/ @IIO

/XND APPROVAL OF SCHOOL DISTRICT’S
////@

5.01 ’l%’e ]{% smnall 11s¢ criteria to evaluate a school district's application for
%/é sta%é//ﬁn%l | partie 1pat1on in a new construction project, pursuant to Ark. Code
// % /%§r 20/”%5,07 which shall include, without limitation, the following:
% "
/’//% / ow the school district’s facilities master plan and current academic
L facilities do not address the following:
S
(i) Student health and safety, including, without limitation, but not
limited to, critical health and safety needs;

(ii) Compliance with current academic facilities standards,
including, without limitation, appropriate space utilization of
existing academic facilities in the district;

(iii)  Conformance with sound educational practices;

(iv)  Curriculum improvement and diversification, including,
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without limitation, the use of instructional technology, distance
learning, and access to advanced courses in science,
mathematics, language arts, and social studies;

(v} Multischool, multidistrict, and regional planning to achieve the
most effective and efficient instructional delivery system;

(vi)  Reasonable travel time and practical means of addressing other
demographic considerations; and

(vii) Regularly scheduled maintenance, repair, and renovation;

5.01.2 How the school district's facilities master /p/% d any new

construction project under the faoﬂ es Iﬁ’,/ pla.tf%»address the
following: % //4/% ///%

%// /
D,
//;/,/ n, critical

W
(i) Student health and safe@mcludm %hout iy
health and safety needs; U

%//gf?
(i1) Compliance with current a %mhnes standards
including, without limitation, appro space utilization of
existing academic facil' ié%in the district;

\\\\

\\\\

f?/
(iii) ////// % with sound educational practices;
(iv) u;r uﬁ/l@ . /provement and diversification, including,
v@/},} out litit ///1;10%%/// Tié//use of instructional technology, distance
,,,,, //% d
j and > ccess to advanced courses in science,

/ o athe 1 }tlcs langtt // Gllage arts, and social studies;

% uf?;}//sqhoolﬁ multidistrict, and regional planning to achieve the

2\ %/ ost | o é,-%p‘uve and efficient instructional delivery system,;
///
e % .
// ////»/////,% ////% (v /// Re %mble travel time and practical means of addressing other

.
/////// emo graphic considerations; and
//////%
b

Regularly scheduled maintenance, repair, and renovation;

///

% How the new construction project supports the prudent and resourceful
expenditure of state funds and improves the school district’s ability to
deliver an adequate and equitable education to public school students
in the district;

5.01.3.1 The Division may perform on-site inspections of the school
district facilities during the evaluation of project applications.

5.01.4 How the new construction project has been prioritized by the school
district; and
5.01.5 The allocation and expenditure of funds in accordance with this
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5.02

5.03

subchapter and the Arkansas Public School Academic Facility
Program Act, Ark. Code Ann. §6-21-801 et seq.

5.01.6 In evaluating a school district’s application for state financial
participation in a new construction project, the Division may resolve any
internal inconsistency in or conflict among the application components
and supporting documentation by giving precedence to the application
components in the following order:

(1) The resolution adopted by the board of directors of the school
district;

(iiy  The narrative application contents su‘/b@ ,ﬁ electromcally
through the Master Plan Web@ool; ¢ / %

(iii)  Schematic drawings; and %
nts submitfid wit

(iv)  Other supportin docum /j;he ap 1 tion.
PR T, e
R atn/? 0_]601: if the

The Project Cost shall be limited to the* -@}t for an

Division determines that an alternative pI‘O_]é’ meets / ,111ty s/ ards and
addresses the suitability and safe, dry and healthy} /eds X fessed by the district
in its master plan and project appheatlon The al en{ at1y . pI‘O_]eCt may consist
of replacement of the original facility or mponent to the original configuration
of construction gthe most current sta, émdard

@

If a school district sﬂdﬁu d fail to comply with any of the requirements set forth
in state law and/c%tﬁ{/ﬁ b es concerning the Division’s evaluation of its

application, the// ) %% Ummission can deny the application for state
financial part101paa 1.

,/////// "/////////

\CD

\\

. 0
L U
o )
504 gz y /// _

5.05

%’

v
C}’) //// The D;, / smn/ 1 review all projects submitted to determine their

”% A%/Z;a e financial participation, pursuant to the suitability
ik rth in Section 3.34 of these Rules.

be approved for state financial participation.

///

\\'J.x
.Q-l

Prl{/@ﬁzaﬁon of Projects: All approved partnership projects for each fiscal
year of the 2015-17 Project Funding Cycle and each Project Funding Cycle
thereafter shall be funded according to the following order as funding shall
become available:

5.05.1 Warm, safe, and dry (Systems)

(i) For the 2015-2017 and 2017-2019 Project Funding Cycles only, and
subject to the availability of funds as restricted in this Section, all warm,
safe, and dry (systems) new construction projects for which the

Commission determines that a school district is currently not in suitable
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condition shall be entitled to receive state partnership assistance in a
ranking of first order prior to any other partnership project. Any and
all warm, safe, and dry (systems) projects for which the Commission
determines the district is currently in a suitable condition shall not be
entitled to any state parinership assistance for that particular project or
part thereof. To the extent there is limited funding available, the
warm, safe, and dry (systems) projects shall be prioritized as follows:

First, the Division shall numerically rank all school projects based on
the Facilities Wealth Index of the school district. The districts with the
least Wealth Index shall be ranked first with the districts with the greater
Wealth Index numerically ranked last// %ﬁ//@/

Second, the Division shall numericall @k al(%chool ’{// ects based
on the third-quarter average ég%ly membet h1p ﬁ’//’/ ) of? /fhe school
district for the school year /m which ﬁ% apphi }// %for state
parinership assistance is filed. Th@%strlcts with )he 1& @ ADM shall

be ranked first with the districts W(‘f%the greatg? ADM" }Jmerlcally

anked last. w
ranked las ////%//
Third, the Division shall average the numerical ADM and Wealth

Index rapkmg of each school’s {cuect Once each project is averaged,
the D1V1s%%n/ shall%tabhsh a ranked order with the projects with the
lowest avera/g}» scote being ranked first and the projects with the

highest average S é}emg ranked last.
ol 8 T

Warm, safe. % and dr stenﬁ% projects shall receive ranking of first
S /}mr %’/%y othergﬁr,artnershlp project only to the extent that the
é%%: ¢ % participation in all warm, safe, and dry (systems)

. 06s, not ¢ %ceed $10 million in the aggregate for each year of
‘ct l%ﬁdlng Cycle, or $20 million in the aggregate for the Project

the Pr,
%%} %ﬁ/ Al otherwise eligible warm, safe, and dry (systems)

’{{t/because of their ranking, are beyond the aggregate

% /tate@ ide $10 million limitation, will not be funded.

//// } /%rm safe, and dry (systems) projects shall be entitled to receive
/// state partnership assistance after the 2017-2019 Project Funding Cycle
’/%//// in a ranking of third priority order.

5.05.2 New Facilities, Add-Ons, and Conversions:

For the 2015-2017 and 2017-2019 project funding cycles, all new
facilities, add-ons, and conversion partnership projects which are
approved by the Commission because a school district or campus is
currently deemed not suitable shall be ranked and, thus, entitled to
receive state partnership assistance in a ranking of second order prior
to any other partnership project according to the following procedure
of ranked order, subject to the availability of funds:
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The Division shall numerically rank all new facilities, add-ons, and
conversion projects based on a ten (10) year actual growth of student
population review with the districts with the greatest percentage of
growth being ranked first and districts with the least percentage of
student growth ranked last. The growth is measured by showing (on a
percentage basis) the student population growth when comparing the
three quarter average daily membership of the district ten (10) years
ago to the district’s three quarter average daily membership in the
previously completed school year. If a district has not been in
existence for at least ten (10) school years as a result of the annexation
or consolidation of other districts into it or with /;//%t‘;};cn for any years
within the last ten (10) years for whigh,the dl% o was E;Z@}t in existence

i 1 be th%./um of the

its three quarter average daily membgfjship sha .
: Vi, ”//{/’/// "
three quarter average daily %plembershe ¥,0f E,,@se forpier school

districts that now comprise the sélﬁ}/aool dlstrlc%, lmn{%g}}//w//;m; : financial
participation. U “ %

o
Conversion projects will be reviewe /%ééinst "R requirefnents to

o7

determine compliance with the POR. If ﬁ//%

N

Dis sion determines that
the project qualifies for state finangial participation, then the project will
be subjeg}//t/./ to the conditions s l%rth in Sections 4.00 and 5.00 of these
Rules. Kftr the%%017-2019 project funding cycle, projects in this
Section sha{%}/a e-r;/}./t'sitled to receive state partnership assistance in a

ranking of fi; stﬁf}org/ order.
i Ty
%%% %/%////ﬁ//////
5.05.3 Warm, sate 3

y /
e’% nd dry@?p ce %lacement)
0 (1 e 5-2@%1%%and 2017-2019 project funding cycles, all warm, safe,
anid dry (Space Replacement) new construction projects for which
. 7 iy "’///p
/%the C/}){/nus//;};n determines that a school district is currently not in
p f/ %abl b (1’%71 n shall be entitled to receive state partnership assistance
//;/%/?7%///% %///// i, i g/ of third order prior to any other partnership project
////// ////%//// //%//acc@g to the following procedure of ranked order, subject to the
//@ % @aﬂaﬁﬁity of funds. To the extent there is limited funding available, the

7 ”ﬁ/}rm, safe, and dry (Space Replacement) projects shall be prioritized

§§\

.

| IR

—

% according to the school district’s Wealth Index and the campus or
campuses value (depending upon the type of project for which the

district applies for state partnership assistance).

§
&

First, the Division shall numerically rank all warm, safe, and dry
(Space Replacement) projects based on the campus (or campuses)
value depending on what type of project is proposed. The projects
with the lowest campus value shall be ranked {irst and in ascending order
to the projects with the greatest campus value. Second, the Division shall
numerically rank all warm, safe, and dry (Space Replacement) projects
based on the Facilities Wealth Index of the school district. The districts
with the least Wealth Index shall be ranked first with the districts

with the greater Wealth Index numerically ranked last.
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Third, the Division shall average the campus value and Wealth Index
ranking of each school’s warm, safe, and dry (Space Replacement)
project. Once each project is averaged, the Division shall establish a
ranked order with the projects with the lowest average score being
ranked first and the projects with the highest average score being
ranked last.

Any project for which the Commission determines the district or campus
is currently suitable shall not be entitled for any state partnership

assistance in that year’s partnership cycle.
£
The suitability analysis and determ;, %‘uon eg | and dry
ormedlgs per

(Space Replacement) projects shall be /{@on 3.34,
%// 0
Bprojc

/
After the 2017-2019 project T mg cycl @ole /m% }s Section
shall be entitled to receive state é’ﬁ“}/ershlp ass‘x; ance /;&a ranking of
d priority order. . L
second priority order %

.
5.05.4 Consolidation/Annexation Projects ////////7/ /

All prqt;%s that fall within th%/ finition of “consolidation/annexation
project” lls’@@d in Sé% ion3.11 a'l:{ove and that meet all of the requirements
of this Sect1 al /be entitled to apply for state Partnership assistance.

ha’f/ 'n is available, consolidation/annexation projects

e‘a
//////

//’%%ased upon the following criteria:

/hdatmns//éj/r annexations involving school districts that
/ he administrative consolidation list pursuant to Ark.

y

% % /}/ /86-13-1602 shall not be eligible for partnership
. .
@/ W // 1 IK/?fOI' consolidation/annexation projects;

L "
% . O (% % @l‘%ol district may only apply for state partnership funding
.« o
/ //// %//q%/for a consolidation/annexation project if the effect of the

%/Z// / /////%//% 6onsohdat10n/annexat10n is to create, from two or more
///% %%////% contiguous districts, one resulting or receiving district, as those
% terms are defined by Ark. Code Ann, §6-13-1401;
0
(iii) The consolidating or annexing districts must submit to the

Division an order from the Arkansas State Board of Education
granting approval for the consolidation or annexation;

(iv) The consolidating or annexing districts must submit to the Division
all required partnership documentation pertaining to the project;

(v) The consolidating or annexing districts must have the proposed
project listed in the district’s approved master plan, or in the
alternative, submit an amended or new master plan that

includes the Sroposed project;
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L
/4/@;/%
Y

@

4

(vi) The consolidating or annexing districts must apply for
partnership funding in accordance with the partnership
application procedures contained in this rule;

(vii) The consolidating or annexing districts must provide the
names, LEA numbers and locations of all schools to be closed
as a result of the consolidation or annexation and the applicable
dates of such action when submitting their Master Plan;

(viii) Consolidation/annexation projects for new schools shall not be

penalized for current space as set forth 1% % 3.34.2 above,

nor shall consol1dat10n/annex;;§/ton pr,;y% ts b ,§ bject to the

provisions set forth in 5.02 a /esultmg% receiving

district must certify to,the Divisid that% distri¢ o

7 b /

available space will elthep?p used for fg %pﬁ

or disposed of in a manner 4 }horlzed by f /

////// //

(ix) The Division shall %/i:g ew / //proposed

consolidation/annexation projects %that the location of

the proposed consolid %n/annexatlon prQ]ects supports the
prydent and resourceful pendlture of state funds;

(x) In addiﬂon%@ the criteria set forth in Section 5.05.4 (xi) below,

9) ation/annexation projects contalmng proposed

a}//{/} 0 ///%)é/{ffﬁg /fac1htles will be evaluated in accordance

T ?Sectlon g/}iﬁ 1 ab(%/e Except that the Division may consider

// all ,//// 01 cloffngs in the consolidation-annexation when

de ermin gl space when available on other campuses;

\x\s\\

\\\

. &
//// ( / 0 S lldatlon/annexatlon projects shall be prioritized in

////ce with Section 5.05.2 of these rules and as follows:

//% ////Growth Index: For those projects meeting the definition of a

consolidation/annexation™ project and which comply with the

_
//%/////%/ requirements of this Section, the Division will numerically

rank the consolidated/annexed school district’s growth index at
the greater of the following two levels: (1) the past ten years’
growth as calculated in 5.05.2 above; or (2) the same growth
level assigned to the project of the school district with the
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greatest growth ranking represented in the same project year
for which the consolidation/annexation partnership application is
submitted.

(xii) After completion of the first applicable
consolidation/annexation project, the Division will calculate a
new wealth index for the resulting or receiving district that will
be used to determine the amount of state financial participation
in future academic facilities projects undertaken by the
resulting or receiving district. These future academic facilities
projects will not be evaluated cordmg to the
consolidation/annexation pr0]ect crlterm/ ad, the future
academic facilities projects vwf ; evalﬁa ed %rm safe, and
dry project, a new facility, or as aﬁ/ dd-on: /G onver51% yproject, as

applicable; 4 u D
R //

(xiii) Funds made available to a/%” Iting or % ”’celvm gl/strlct under
the consohdauon/annexatlon @qect pi pcess H 11 be in
addition to, not in licu of, funds r{/{; e 2yl ble to the resultmg
or receiving district under the Arkans/ %epartment of Education

Rules Governing the Digfiibution of Consolidation/Annexation
[feentive F}mdmg /
/

5.06 If the school dlStI‘lC ?/ /constructlon project is approved for funding in the
current funding ;/ﬁ/-/cle/ /} ///// the district must execute the Partnership
Agreement atter?./i o ’S/ s “Appendix C”, as which is hereby
incorporated 1nt0/fhese Ru /s 1f fully forth herein.  If the Partnership

'
Agreem&;t};/x //;not e}@///ed withift the time period set forth in Section 7.06 of

4{/h % i@? san approved waiver, the state’s financial participation
@%; f % %eemed null and void by the Commission.

/@ o 1///

In/ ccotflance k. Code Ann. §6-21-114(d) and the Commission’s

// /7////// Rul%%(}///é 1ng//}P%§eI:rty Insurance Requirements, every academic facility

/// ////2@ t%@; msdf%‘d for at least 90% of replacement cost to be eligible for state

////%/ it % articipation. If, as of the date of application or at any point thereafter,

/%// G // P pp yp

acaden;uc facility involved in a project is not sufficiently insured as required,

a/?,mdlcated in the district’s current Statement of Values, the application shall

be “denied by the Division and any state financial participation shall

cease.

\\

6.00 AVAILABILITY OF STATE FINANCIAL PARTICIPATION AND TIMELINES

6.01 State financial participation under the academic facilities partnership program
is not available until July 1 of each year. The Division shall give priority in
state financial participation to school district proposals relating to academic
facilities according to the prioritization process set forth in Section 5.05 of
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these Rules. In allocating funds for state financial participation, the Division
shall set aside funds sufficient to pay the incentives set forth in Section 10.0 of
these Rules.

6.02 To the extent a district’s Partnership Project has been ranked of such low
priority and there are not sufficient state funds available to fully fund the
district’s Partnership Project, the district shall be entitled to the following:

)

(ii)

(iii)

6.03 With regard to

The Division shall consider the district’s current application a valid
application for the next Partnership Project cycle and will prioritize
and fund the application consistent with the pri % / jization and funding
amounts utilized in the next Partnership Proj ect (g% lo i //;/7

0

The district may choose to withdraw itep p/ B]ect *f@]/;/hcatlo {p ior to the
next Partnershlp Program cyc@l/p and 1 p/@ for///%;.n }' Pro;ect
assistance in a subsequent cycle@ sed upon ffi}t ye il lability of
funding pursuant to that cycle’s adﬁ’i:sted fundm@rate an%jPartnershlp
Program. /% %///%;/

\
\\\\

%, /
Approved projects not funded in the fi ear of a Partnership
Program cycle will be move t’ﬁ’v the second year of the Partnership
Pro gram@ycle an ed afte of the approved year-two projects per
Section 5. 0@ f the Rules.

///////

0111tles project for which a school district

% /a 9 /
intends to apply ///g?// ////f }r/ ggticipation, the Division shall notify the
school district of 1 s %nal dec151//@n on the application and the estimated amount

W,

G
/ (o] l P 0//01pat10n 49 the new construction project no later than

ach d-num% dyear

By, / ) K
"av1510n/ otlc% its decision on a school district's application for state

y u%nm f/}arucf’ /in a new construction project shall include an explanation
/4?%/%/% of th,e// /fl%?

0,
%////%fg/

evaly tlon ors underlying the decision of the Division to provide or
vide s//’@te financial participation in support of the new construction

i
New Construction Projects, which are newly constructed academic

facilities or additions for which a square foot cost would be applicable
to all facets of the construction, may qualify for funding in the lesser
amount of either option A: which is the dollar amount set by the
Division and incorporated herein or otherwise known as New
Facilities Project Cost Funding Factor which shall be that factor
established on a regional basis by the Division in effect as of May 1,
2009, and updated annually by the Division in compliance with Ark.
Code Ann. §6-20-2509; plus the appropriate soft cost for demolition
costs and/or asbestos abatement in the amount of one (1) percent of the
Funding Factor for each category multiplied by the approved project
square feet multiplied by the difference of one hundred percent (100%)
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7.00 AGREEMENT BETWEEN T

minus the school district’s wealth index (however, the Funding Factor
shall not increase to more than $175.00 per square foot without the
approval of the Commission) or option B: which is the actual
construction cost amount multiplied by the difference of one hundred
percent (100%) minus the school district’s wealth index.,

(iiy  Conversion projects or projects which are building systems or
components thereof, not covered in (i) above may qualify for funding
in the lesser amount of either option A: the dollar amount set by the
Division and incorporated herein or otherwise known as the warm,
safe, and dry (systems) and Conversion Project C st Funding Factor -
which shall be that factor established on a /ﬁ,’éll basis by the
Division in effect as of May 1, 20@9// and ﬁp«ted aﬁl/ﬁ}aﬂy by the
Division in compliance with Ark Co é’ 20- 25@2 plus the
appropriate soft cost for demoli }10n costs ﬁgyor as@g‘«stos z?a/ ement in

the amount of one (1) percent d@tl}e Fundmg@ ctor%@/’g, category

multiplied by the approved unit //g/ﬁleasure pe@ojec /ﬁﬁul‘uphed by
the difference of one hundred perc/” ,ht (100” minus ie school

district’s wealth index (however, the Funid ng }eur shall not increase
to more than $175.00 per square foot w1tﬁ il Vthe approval of the
Commission) or option B: % actual construction cost amount
multiplie@,by the , /glfference e{/ one hundred percent (100%) minus
the schoo d1§tr1ct %ealth index.

/

’////@//%///

N

S;[)\] AND THE SCHOOL DISTRICT

CONCERNING STATE/E ANCIK@;AR%C]PATION

///%
“dat rmméﬁ& that the new construction project is eligible for state
%/ iion %/ 1 th%lVlSlOl’l and the school district shall enter into an
i n{;he terms of the state’s ﬁnanc1al participation and the

co
%%%4%% LN
’//72/9/2/%9} rﬁii 1muf %the agreement shall:
0 %///

. 2/ ’%@énﬁfy the estimated amount of local financial participation and state
//%// financial participation in the new construction project. The estimated
7 amount of the state’s financial participation, as stated in the agreement,
will be arrived at after the schematic drawings and any variances to the
Arkansas Public School Academic Facilities Manual are considered
for new facilities, new additions to facilities or renovations or
conversions. The final amount of the State’s financial participation
will be specified upon receipt of the final contract amount and

determined as specified in Section 6.03 of these rules:

(ii) Define the method of and schedule for transferring state financial
participation funds to the school district;
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@

7.04

7.05

7.06

@;,,,

(iif)

(iv)
v)

(vi)

(vif)

(viii)

(ix)

*&\%\\\

!

%%

Identify whether the new construction project includes any
improvements that are classified as maintenance, repair, and
renovation, and how the project costs will be allocated between new
construction activities and maintenance, repair, and renovation activities;

Define the detailed scope of work for which the agreement applies;

Provide that changes to the plans for the new construction project shall
be made in consultation with the Division;

Provide the areas of project responsibility of bg /partles during the

course of the project; P / %
G % 9
L U,
Provide that the district shall be in L{é Gt /@wuh a’l% tate laws
concerning bidding and constryi /g/}/%lon %%/ ///%
" //

Provide that the Division or any person actl f/}half of the
Division may conduct on-site inspee //f)ons of new struct1on
project as frequently as the Division (ﬁ}% 2 ssary to assure the

prudent and resourceful expenditure of Wg//// nds with regard to

public school academic famht%
@ /

Determu@lj@w rlgfz will be allocated between the school district and
the state if thé/;%g%w {%@nstructmn project is not completed;
P\
Descrlb%;%/\?v ///4//{5@/ chool district's wealth index over the
course of t - new con{ ///ctlon project will be treated; and
LN /////// .

em at the /greernent is void and the state will have no further
0 hga 4@ rO\/// de state funds to the school district for the new
onst tlon Dl bject that is the subject of the agreement if the school
é;/}trlct %’[ raise local resources and apply local resources toward

o s/prowded under the agreement.

%/
%@% 2 ment specified above and required by Ark. Code Ann. §6-20-2507 is
'//%att che{/f@ these Rules as “Appendix C”, as set forth in Section 5.06 of these

%

All funding agreements under these Rules are contingent upon the prudent and
resourceful expenditure of state funds as determined by the Division.

Before the district is allowed to proceed and start construction on the project,
the district must submit, and the Division must approve, its final plans and
complete specifications.

Within sixty (60) days of the Commission’s final approval and funding of the
district’s partnership project, the agreement referenced in Sections 7.02 and
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7.07

&,

8.01

%%/%ff//// ce f}caﬁ

(/%/
8.00 APP

7.03 of these rules must be executed by the district and the Division. The
Division shall have the right to grant a waiver from this provision, if the
district has unusual and limited circumstances which prevent it from executing
the agreement within the sixty (60) day timeframe.

If the Partnership Agreement is not executed within the time period set forth
in Section 7.06 of these Rules, unless there is an approved waiver request or
appeal pending before the Academic Facilities Review Board or Commission,
the state’s financial participation in whole or in part may be deemed null and
void by the Division.

Construction of the project, as evidenced by a signed con%éf" 9 contract, must
begin within eighteen (18) months from the% te of/gk  final {roval of the
/ / X
project by the Commission. The district must/ghtain & Divisi @ approval
77 / /%
of the completion of all district prOJect/requlremen /)Nlthl A //9 (i)/}ears from
o

the date of final approval of the pro_]ec%%;he Comnﬁ;smn ///é purposes
of this subsection, the phrase “signe %construc’u % con a%@ includes

construction management contracts. %/
A district may request a waiver of timelines in S / 1#7.07 of these Rules if

the district believes it can show unusifal and hmlted circumstances which
prevent it from”?/‘/meetlng/ the tlmel/fé State financial participation in a
district’s project iﬁ%/contn{gent upon the district meeting all timelines and
deadlines set forth 11’%hes§ ules Absent an approved appeal or waiver, the
Division may ren }/e // ﬁnan01al participation in a district’s project
null and void it W] ole or' % Mpyfailure to meet all of the timelines and
deadlines set fort}) /in these ]fg/,%s and may recapture any state partnership

fundin g istanc fﬁ;}s already ‘paid to the district.
/

\\3\\

””/////7
el
7.08 % ent al;// c@rg)ve awarded pursuant to Section 10.0 of these Rules shall

%ade toa dlg ;// t until the new facilities project is completed and the

yop Lg}}//e I@l Ly certification entity or assessor has awarded final
o f%ro_]ect

jor t

%////////

Ty, PROCE ROGESS

%

\\\\

(1) A school district may appeal any determination of the Division to the
Commission pursuant to the Rules Governing Commission Appeals.

(i)  If the district appeals the determination of the Division to the
Commission or the Academic Facilities Review Board, the
Commission or the Academic Facilities Review Board shall have the
authority to fully review all parts of the district’s Partnership Project(s)
{(project) and may approve, deny, reduce or increase the amount of
state financial participation in any or all of the appealed project(s).
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9.00 DISTRIBUTION AND TRACKING OF STATE FINANCIAL PARTICIPATION

9.01 If a school district qualifies for state financial participation under this Section,
the Division shall certify the amount of state financial participation to the
Commission for oversight purposes. The Commission shall certify the
amount to the Arkansas Department of Education for payment.

9.02 The amount of the State Financial Participation under these rules is limited to
the amount resulting from the application of the academic facilities wealth index
to the project cost promulgated by the Commission to calculate the cost
necessary to bring the academic facility into complla, %th the Arkansas
Public School Academic Facilities Manual %der Ark, W// .§6-20-2509,
plus any incentives awarded pursuant to Sectt 1;140 0 | 5 <

% ) ]

9.03 The Commission shall certify the it ount. to th %ﬂ
Education for payment, less any w1thﬁ/1 mg or r/// 10n//D//// ed b th
Commission under Ark. Code Ann. §6-21-1 4/& ) fora %hool di {fr;ct s failure
to comply with the Commission’s insurance e ments ©

@

9.04 For tracking purposes, the school distri /g shall account for the funds received
as state ﬁnancm%%gartwlpatlon under,we Section as restricted funds and shall
account for the /}ls in adeordance with provisions of law, including, without
limitation, the Arkan A ansas Eélcatlonal Financial Accounting and Reporting Act

e/;./j/§6 20- 2201 et seq. and Rules established by the

of 2005, Ark. cc} A e
t t Z //»/
Arkansas State Bd ¢ 7 4//}’//// Hon,; //////// d the Commission.

////

i %// ///
10.00 INCE}/ITIVESE% GREEND % ACILH/IES
/ ¢ /%2//7//

/////
) ////, o .
10. 01 %/purpose h N Sect1on is to encourage school districts to build

//,//
el /,1r ent } 1y new facilities by offering financial incentives
// s
/// ////ﬁ% % /A /iﬁc Facilities Partnership Program.
/’/

/// /
. Y

/ %,
{/? P;/;? i IOI\(§ For the purpose of this Section, the following terms mean:
4/ N
W
4@ 02.1. 1/ “LEED Certification” - Certification of a project by a
> professional third-party certification entity pursuant to the

Leadership in Energy and Environmental Design (LEED) for
Schools Rating System developed by the U.S. Green Building
Council and administered by the Green Building Certification
Institute.

10.02.1.2 “Green Globes Certification” — Certification of a project by a

professional third-party assessor pursuant to the Green Globes
Rating System developed by the Green Building Initiative.
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10.03 A new facilities project shall be eligible for financial incentives under this
Section if the school district gives timely notice to the Division of the
district’s intent to seek LEED certification or Green Globes certification for
the project. In its notice, the district shall identify which specific type and
level of certification it intends to seek.

10.03.1  Notice must be given concurrently with the district’s application
for state financial participation under Section 4.0 of these Rules.

10.04 A district which completes an eligible new facilities project and successfully
obtains LEED certification or Green Globes ccrtlﬁcatl r thc project shall
be awarded an incentive calculated as a percentage ount of state
financial participation in the project, as follo¥ 3 0 %

o ////
(1) LEED Certification, Silver: on%percent 1/«6 @/ /
© % //f/////
(i)  LEED Certification, Gold: one an ?‘%}e half percc@t (1.5%)s,
N N

(iii)  LEED Certification, Platinum: two perce M

(iv)  Green Globes Certiﬁcation, Tlobes: one percent (1%);

4

(v) Green G /f”és Certi %catlon Three Globes: one and one-half percent
(1.5%); or /////f,

¢ ////% .-
(vi)  Green Glob ///s Certiti é;t{%// . Hgur Globes: two percent (2%).

\\\\\

pI'O_]e f/§/ ///, }/ ¢ eh@,}/)le for ﬁr{ incial incentives under this Section for LEED

/r ree;}z/Globes certification, but not for both certifications.
1 1///} *for financial incentives for a level of certification
an t%,/' levc’; -g}entrﬁed in the district’s application for state financial

P v /{%
///% %
;g/// 91101, 4l 1ncc%}ves awarded under this Section shall be in addition to the amount

/ e %//ﬁ/ nancial participation calculated under these Rules.
///%/

c%/strlct s application or eligibility for financial incentives under this Section
shatlhave no effect on the prioritization of a project under Section 5.05 of these
Rules.
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COMMISSION FOR ARKANSAS PUBLIC SCHOOL ACADEMIC FACILITIES AND
TRANSPORATION RULES GOVERNING THE ACADEMIC FACILITIES
PARTNERSHIP PROGRAM

PUBLIC COMMENTS AND RESPONSES OF THE DIVISION OF PUBLIC SCHOOL
ACADEMIC FACILITIES AND TRANSPORTATION

FIRST PUBLIC COMMENT PERIOD

Commenter Name: Lucas Harder, Arkansas School Boards Association (10/6/15)
Comment: in section 3.29, recommend changing lawfully “called meeting” to “lawfully
convened meeting,” as the phrase “called meeting” often used to refer to a board meeting that is

not the regular monthly board meeting where the board convenes for a specific purposes.

Division Response: Comment considered. Non-substantive change made.

Commenter Name: Senator Uvalde Lindsey, Arkansas Senate (10/8/15)

Comment: Iunderstand from a conversation with Terry Granderson that school districts are not
required to record the performance of maintenance to school buildings in any reporting system
that ADE can track. Therefore, there is no record to ensure the school districts are in fact
performing repairs and maintenance as required to keep the property warm, safe, and dry, and
avoid total replacement of the asset(s). I would suggest ADE consider requiring in Partnership
Rules that School Districts record the cost of repair and maintenance in the state’s computerized
maintenance system and that ADE track this report to ensure that districts perform the proper
maintenance of their buildings.

Division Response: Comment considered. As part of the Public School Facilities Custodial,
Maintenance, Repair and Renovation Manual established by Arkansas Code Annotated §6-21-
808, Arkansas Code Annotated §6-21-808(c)(2)(B)(ii)(a) requires districts to participate in the
state-level computerized maintenance management system (cmms) in order to track work orders
and preventative maintenance work. The law goes on to describe items that require inspection
and repair, training for staff, etc. What it does not do is require tracking of costs associated with
the work orders. The state cmms (SchoolDude) has the capability to track cost and the
SchoolDude vendor strongly urges the tracking of labor and material cost in order to maximize
the effectiveness of the system. Some districts are tracking cost within the system and find it
very beneficial, even “eye-opening,” to see what some systems are costing to maintain. While
the Division agrees with the intent of the comment, the Division feels the change should be made
statutorily and then the Division can develop appropriate rules to explain and implement that
change. No changes made.




Commenter Name: Brett Kingrey, Academic Facilities Planner/Consultant, on behalf of
“Anonymous Small District” (10/16/15)

Comment: The Rules keep growing and changing as funding disappears for small non-growth
districts. With warm, safe, and dry money disappearing in a few more years, we have managed
to come full circle from the original Lakeview decision. Bravo. The large wealthy districts
continue to grow wealthy and receive significantly more funding, as the smaller outlying districts
suffer. Perhaps the next one billion dollars we commit to school facilities could be more
properly balanced, allowing children in every part of the state a similar classroom environment
as the bigger districts. Otherwise, the Partnership program needs to disappear and more
foundation funding should be offered equally across the board, for all districts to benefit from,
allowing leaky roofs to be repaired, etc. Not every district needs a new school, but they all need
dry schools and safe schools.

Having served children in this great state for many years, I realize that there is little room for
logic and reason, especially when dealing with rules and regulations propagated by good old boy
politics and a very prevalent “who you know, not what you know,” mentality.

At some point we must step back and analyze why we are doing what we are doing and if it is
actually working. The system is broken, and those that broke it have no business fixing it. It’s
time to bring the focus back to education for all students, regardless of the local economic
conditions and social status. The guality of our schools is directly tied to the focus of our
government. We still have a long way to go. It is time to fix things.

Department Response: Comment considered. There is no comment directly targeted to the
content to the rules. No changes made.

Commenter Name: JoAnne Wooldridge, South Central Cooperative (10/23/15).

Comment: Please consider the following comments on rules governing the Academic Facilities
Partnership Program. The persons represented on the signature page attached ask that the
Division of Public School Academic Facilities and Transportation Commission adopt the
proposed rule change as soon as possible to fund already approved and needed facility projects in
the 2015-2017 funding biennium. [Attached signed by officials of South Central Service
Cooperative, as well as the following schoo! districts: El Dorado, Parkers Chapel, Junction City,
Smackover-Norphlet, Strong-Huttig, Emerson-Taylor Bradley, Fordyce, Bearden, Harmony
Grove, Camden Fairview, Magnolia, Hampton, Hope, Prescott, Lonoke, Cabot, Marion,
Nettleton. |

Comments on Section 5.05.1(i)—More specifically the fifth paragraph. (Commenter includes
verbatim language of fifth paragraph of 5.05.1(i)). Based on the most current data available,
there is approximately $6M in surplus in the DPSAFT partnership funding program. Section



5.05.1 prohibits [D]JPSAFT from applying the surplus money to fund additional projects in the
warm, safe, dry (system replacement) category beyond the $10M. During the 2015-2017
funding cycle year one, 47 warm, safe, dry (WSD) projects were approved. Of the 47 approved,
23 were funded leaving 24 unfunded approved projects. This fact shows 24 unfunded projects
designating a need for those districts. The DPSAFT agreed with those needs by approving the
projects, but could not fund due to the rules stating there is a $10M cap for WSD during the
2015-2017 ad 2017-2019 funding cycles. The DPSAFT has the ability, with a rule change, to
fund an additional 11 WSD projects making the total funded WSD of 34 projects. Any
additional funds created by projects coming in under budget or not completed at all would go
towards funding additional projects under WSD category. The proposed rule change would
allow the DPSAFT to go beyond the $10M cap. This portion would only be in effect for funding
cycles 2015-2017 and 2017-2019.

Section 5.05.1(ii) proposed change: Warm, safe, and dry (systems) projects shall receive
ranking of first order prior to any other partnership project only to the extent that the total state
financial participation in all warm, safe, and dry (systems) projects does not exceed $10 million
in the aggregate for each year of the Project Funding Cycle, or $20 million in the aggregate for
the Project Funding Cycle. All otherwise eligible warm, safe, and dry (systems) projects that,
because of their ranking, are beyond the aggregate statewide $10 million limitation, will not be
funded. In the event there is a surplus of funds after all priority 1 and 2 projects are funded
during the funding cycles 2015-2017 and 2017-2019, the surplus of funds may be allocated to the
warm, safe, dry category to exceed the §10M limit each year.

[NOTE: Commenter re-wrote the fifth paragraph of 5.05.1(i) to add the underlined

language].

Division Response: Comment considered. The surplus funds generally are from space projects
that did not get built due to a failed millage or for other reasons. The object of limiting the warm,
safe and dry building system funds to the $10 million dollars was to not take away funding for
needed space projects. A district has nine percent its foundation funding to use for maintenance,
repairs and replacement of needed building systems. The category of warm, safe, and dry space
replacement projects was established to make it possible to replace the entire older dilapidated
building as opposed to sinking money into an old building. No changes made.

Commenter Name: Harvie Nichols, Western Arkansas Educational Cooperative (10/23/15)

Comment: No definition is provided for “complete application.” If this term is going to
determine if districts are going to have a review as required in Act 962 of 2015 then the term
must be defined. Districts are entitled to know if they have met the criteria for a complete
application.

Division Response: Comment considered. This comment has been addressed with the
publication of Commissioner’s Memo FT-16-001. No changes made.




Commenter Name: Charles Stein, CStein, LLC, on behalf of the Berryville School District
(10/23/15)

Comment: Section 4.03.1 of the Partnership Program Rules provides a waiver of the suitability
requirements for warm, safe, and dry (space replacement) projects for stand-alone student dining
and kitchen facilities. This waiver should be expanded to media centers and to include all
facilities, not only stand-alone facilities. When the division agrees that an academic facility
should be replaced, if that facility contains student dining and kitchen and/or media center
spaces, those spaces must be replaced regardless of suitability.

Section 4.03.1 should be change as follows:
*Delete “stand-alone™ in line 1

* After “facilities” in line 2 and “facility” in lines 5 and 7, insert “and/or media center.”

Division Response: Comment considered. Substantive changes made.

Commenter Name: Charles Stein, CStein, LLC, on behalf of the Bryant and Jacksonville-North
Pulaski School District (10/23/15)

Comment: Section 6.03 of the Partnership Program rules states the following in both paragraphs
(i) and (ii), “the Funding Factor shall not increase to more than $175.00 per square foot without
the approval of the Commission.” The $175 per square foot maximum Funding Factor was
established in March 2008 and has not been increased since that time. A review of national
construction cost increases and construction cost increases around all Arkansas regions indicates
that construction costs have escalated approximately 14% from 2008 to 2015. Additional
escalation should occur between 2015 and the next Partnership Program project funding cycle in
2017-2019. Based on actual cost increases the maximum Funding Factor in Section 6.03 should
be increased to $175/SF x 114+%=$200 per square foot.

Division Response: Comment considered. No changes made.

SECOND PUBLIC COMMENT PERIOD

Commenter Name: Chad Davidson, Facilities Coordinator, President of Arkansas Association of
State Facilities Planners (1/25/16)

Comment: Comment: Section 4.03.1 of the Partnership Program Rules provides a waiver of the
suitability requirements for warm, safe, and dry (space replacement) projects for stand-alone
student dining and kitchen facilities, as part of the POR’s defined four uniquely-identified,
separate “Single-Purpose Areas”, as a separate page on the POR’s Suitability Analysis. The most

4



recent round of comments and rules changes seeks to add one more of the single purpose areas to
this exclusion of suitability. However, this doesn’t logically make sense to pick and choose one
certain single purpose area over another, as all of these spaces were significant and different
enough from the rest of the academic areas found in the summary, that all four are separately
designated on the POR Suitability Analysis page. All four of these spaces are differentiated in
that they are not spaces that are amenable to conversion, as they are very specialized. Therefore,
instead of singling out just one or two of these four Single Purpose Areas, all four should be
excluded from the overall suitability analysis and count. This rule change and waiver should be
expanded to include ALL four single-purpose areas — student dining and kitchen, physical
education, media centers, and performing arts, and to include all facilities, not only stand-alone
facilities. All four of these spaces, Physical Education, Student Dining and Kitchen, Performing
Arts, and Media Center, are all required spaces of K-12, and are not compatible with space
conversions, as these are unique spaces. When the division agrees that an academic facility
should be replaced, if that facility contains physical education, student dining and kitchen,
performing arts, and/or media center spaces, those spaces must be replaced regardless of
suitability. Section 4.03.1 should be changed as follows: *Delete “stand-alone” in line 1 *After
“facilities” in line 2 and “facility” in lines 5 and 7, insert “and/or media center, physical
education, and performing arts.”

Division Response: Comment considered. No changes made.

Commenter Name: Chad Davidson, Facilities Coordinator, President of Arkansas Association of
State Facilities Planners (1/25/16)

Comment: This is a comment in response to the state response to the comment of JoAnne Wooldrige,
supra, made on 10/23/15. (Commenter quotes sections of Wooldridge comment and Division’s
response.)

The statement of surplus funds being generated from space project projects that did not get built
due to a failed millage is completely inaccurate, as every “space’ project that was approved with
the 15-17 funding cycle, also received funding. The surplus came after all were funded. No
funding has been taken away from needed space projects, as all that were reviewed, deemed
worthy and meritorious, and received approval, were then funded. And as for a district’s 9% to
be used for M & O, the vast majority of districts have no issue reaching that percentage, outside
of any new construction projects, which is where the third category of Warm, Safe, and Dry
System Renovation (WSD SR) projects are placed. Otherwise, they wouldn’t be funded.

My comments to this (DPSAFT) response, in regards to “not take away funding for needed space
projects,” which projects that aren’t already funded, would be hurt by this re-assignment of
surplus funds? With our requesting of re-assigning SURPLUS funding, we couldn’t take funds
away for needed space projects, as those projects have ALREADY been approved and
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funded! And how is that any approved AND funded project before the $10 million cut-off line is
magically not a dilapidated building, but everything following the $10 million cut-off line
magically becomes dilapidated? We’re not sinking money into old dilapidated buildings, any
more than any other project! Also, a twenty-year old building may be structurally sound, and
could provide 30 more years of suitable education space, but may have a bad roof, since roof
systems typically fail before building structural systems. How is that dilapidated? That just
described a vast majority of the approved WSD SR projects. Besides, if it was dilapidated, the
Division wouldn’t have approved, as each applied project must go through a vetting process,
where eligibility and merit is determined. If the building were too dilapidated, the Division’s
review wouldn’t have allowed them to approve it for WSD SR. So, the very fact that they
approved any WSD SR project goes against their last line argument.

And if the argument is against all warm, safe, and dry system renovations, then that’s a pointless
argument because that isn’t a new designation. Tt’s not as if that project type has to argue for
existence in the world of public school facilities, as it has existed and benefitted districts for
multiple cycles now. In fact, the state has reviewed, approved, and funded dozens, if not
hundreds, of WSD System Renovation projects. And this funding availability becomes even
more important to many rural districts, where they may not be able to raise the local share of
partnership funds necessary to construct a replacement facility.

There is no distinction between an approved project ABOVE the $10 million cut-off funding
line, and one below the line, as they were both reviewed and approved by the state. Therefore, to
state that one below the line is ‘dilapidated’ is completely subjective to the state’s own rules of
judging project merit and determination (defined by the rules), and therefore, not a valid
comment, as evidenced by the review and approval of any approved project, regardless of
funding line placement.

These below-the-funding-line approved projects deserve an opportunity for funding, and with the
state not having to allocate additional funds, or to seek more money from the state legislature,
but rather to simply re-allocate existing SURPLUS funds, or funds turned back from rescinded
projects, would not only make the most logical sense, but would also be a great public relations
move for the state, especially considering that the $10 million appropriation is an arbitrary
number, and has no basis or precedent in previous rule. Therefore, the summation of this
comment is that there should logically be an appropriation of ONLY surplus and turn-back funds
towards those APPROVED WSD SR projects below the $10 million cut-off line.

Division Response: Comment considered. No changes made.




Commenter Name: Harvie Nichols (1/18/16)

Comment: Section 3.25(i)(a). I agree with the comment submitted in the last comment period
(see Stein 10/23/15 comment) regarding the need to increase the funding factor for new facilities
projects. Years ago the state determined that they would use a data source (R.S. Means perhaps)
to determine the actual cost of new construction. The Commission placed into rule the current
language that caps the funding factor at $175 per square foot. That was not part of the statute
and at the time no one objected because construction costs fell below that amount. It is time that
the cap is changed. I do not have access to the R.S. Means values for current construction costs
but would support raising the cap to that amount or setting a cap above that amount. If the
Commission thought R.S. Means was a valid method of determining construction costs in the
past then it needs to use those values now rather than arbitrarily capping costs at $175. The cap
as now applied is unfair to districts with low local tax assessments because they must not only
pass excessive millages to meet their share of the partnership costs but must also pass enough
millage to cover all the difference between $175 and the actual cost of construction. They arc
less able to do that than other property rich districts. Failure to increase the cap is clearly a move
by the state not to adequately fund facilities needs. I would remind the Commission that
availability of money is not to be a determining factor in funding of public schools.

Section 4.03.1. Tam opposed to the proposed changed rule as current written. Years previously
I have offered my belief that there is a need to allow for space replacement of certain types of
school facilities that serve as a single purpose facility without application of the POR. That
would extend beyond kitchen and media center projects as currently proposed. 1 would propose
that the following type of single purpose facilities be included as well: music rooms, vocational
career education rooms such as Agri, Family and Consumer Science, and physical education
projects. None of these that are in need of space replacement can be placed into excess
classroom space that the district might have available. The unique physical design requirements
that are necessary for the facilities mentioned above make it impossible to renovate space that
would make the space adequate for instruction of students. I would also note that once again we
are in the middle of revising the partnership rules in the middle of the application process. 1
would have hoped that we would all have learned our lesson about that from past experience. If
adopted, this rule change should not be effective until the 2019-2021 cycle or districts should be
allowed to amend their application after final rules are adopted. To allow media centers to be
eligible for the 2017-2019 funding is unfair since districts have developed plans based on the
rules in effect at the time. It would work to an unfair advantage to districts that might have
anticipated the rules change.

Section 4.08.1(v). I will again submit the comment that a definition of complete application
should be included in the rule (see Nichols comment of 10/23/15). It is difficult to understand
the division decision not to include that definition in the rules. If they argue it is too difficult to
define, then how do they expect school districts to know whether or not they have submitied a
complete application? The division response that they have issued a memo fails to address the
need for the definition. In future years the fact that a memo was issued in 2015 will not help
those districts with new personnel who are trying to follow the rules.



Section 5.05.1. As part of the Lake View settlement an annual adequacy study is conducted by
the Arkansas General Assembly. During that study there is a thorough review of needed changes
to adequacy. Not one time in all the years that the studies have been conducted has there been
any testimony or discussion of the need to change the priorities set by the state when they agreed
to fund school facilities. There is a mechanism to adopt changes in the way programs are funded
and that is through the adequacy study. Having failed to adopt change through the agreed upon
method, it is clearly wrong to now change priories. This section should be revised to eliminate
the reference to 2017-2019 projects being the last year as a priority and also the cap of
$10,000,000 should be removed. There has been no testimony presented at any time that would
support this change as meeting the “evidence based testimony” that the Attorney General’s
Office has used over the years as being the standards necessary for effecting change in school
and facility funding. To not revert to the language used prior to setting a cap on warm, safe and
dry would be wrong. It would be allowing the state by agency rule to subvert the Lake View
settlement without the approval of the General Assembly which has the ultimate responsibility
and authority to determine adequacy.

Division Response: Comment considered. If the proposed change in Section 4.03.1 is
ultimately adopted, it would not become effective until the 2019-2021 cycle. No changes made.




