Lori Freno (ADE)

From: Chad Davidson <davidson.chad@gmail.com>

Sent: Monday, October 03, 2016 1:48 PM

To: Lori Freno (ADE); Brad Montgomery (ADE)

Cc: Lee Vent; Sharon Streett

Subject: Clarendon appeal - 1617-4802-001 State Share Withdrawal Determination
Attachments: 2016-1003 DPSAFT APPEAL.pdf; A 2016-0805 DPSAFT part withdrawal pdf; B

1617-4802-001 C HS Add Application.pdf; C 2015-0430 DPSAFT Approved list.pdf: D
2016-0525 DPSAFT Approved list.pdf; E 2016-0525 DB Agreement email.pdf; F
2014-0509 MB email prev agmt help.pdf; G 2016-0513 MB prev agmt help.pdf; H
2016-071S MB Email.pdf; | 2016-0509 LR email prev agmt help.pdf; ) 2016-0711 MB
email exchange.pdf; K Agreement documents properties jpg

Importance: High

Clarendon School District is submitting to the Office of General Counsel, Arkansas Department of Education, this letter
requesting an appeal and hearing with the Appeals Review Board and the Commission for Arkansas Public School
Academic Facilities & Transportation. This appeal is related to a written determination from an August 5", 2016 letter to
the Clarendon school district (attachment A).

The Clarendon School District submitted a complete and timely application (attachment B) for one project, number
1617-4802-001, for an addition at the high school building for partnership funding with the 2014 Master Plan, for the
2015-2017 funding biennium, to the Arkansas Division of Public School Academic Facilities & Transportation (Facilities
Division). As stated in the project application, and subsequent Facilities Division review and approval, the need &
validation for this project is justified. The campus is currently undersized, and is in need of additional space, as well as
replacing portables. The current enrollment trend is growth, and it looks to continue. We are in need of all of these
areas, in order to provide a more sound education to the students of the Clarendon School District.

As this was a year two Partnership project with the 2015-2017 funding cycle, the posted list from April 30%, 2015
(attachment C), only provided an approval status, but state share funding could not be dedicated at this time, as the
Partnership funding program now operates on an annual funding basis. On May 25, 2016, the Division of Public School
Academic Facilities and Transportation posted to their website a list of year two approved and funded projects
(attachment D}. Clarendon School District initially received state share funding of $626,521.36 for this project. A 60-day
window (starting from list publication) is provided for all projects to submit a fully executed agreement, which requires
both district and division signatures to be placed on the agreement. For the Clarendon district, this already approved &
funded project is a much needed addition to the high school, as the district will be utilizing this new space to replace
extremely old and unsafe facilities. This warranted need was further demonstrated by the Facilities Division’s own
review, approval, and state share funding.

Even though this agreement is a contract required by the state, each district is in charge of editing and drafting this
document, and in the past, this has created a time issue, because of required multiple revisions. To avoid those past
issues with multiple revisions, and following normal protocol, the first draft of the required agreement was sent to the
district’s area manager, Mr. Derrick Black, on May 25", at 4:29 pm, for review, so that corrections could be made on the
front end, rather than after a signature was applied (attachment E & attachment K, which shows date of document
creation in properties}. No response was provided. Another email making the same request was provided on Tuesday,
May 31%'. These emails were to the email address with which we had been corresponding with Black. Once again, there
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was no response. Wanting to ensure the District met the timeline, Lee Vent, Clarendon superintendent, signed and
mailed the initial agreement June 1%, by placing it in U.5.P.S. mail.

With the last several Partnership funding cycles, as the 60-day execution deadline was approaching, the Facilities
Division has reached out to districts to prompt those districts for any missing agreement documentation {attachments F
& G). We received no such email warning with this project and funding cycle. We understand some districts did. On
Friday, July 15%, 2016, an email was sent to Senior Planning & Construction Manager, Murray Britton, to determine if
there was any outstanding agreement documentation that needed to be submitted {attachment H). This occurred ten
days before the 60-day agreement execution deadline of July 25", which would've provided plenty of time to provide
any missing documentation. As hefore, there was no response.

On Monday, August 8%, 2016, the Clarendon school district received an August 5™, 2016 letter from the Facilities
Division withdrawing their state share of $626,521.36, due to a lack of an executed agreement. The Clarendon School
District submitted a fully executed Partnership agreement for project 1617-4802-001 and received no feedback that
there was anything else due or any problem with the submission. Clarendon School District has reviewed all rules and
laws associated with Arkansas School Facilities and Partnership funding, and cannot find justification for this denial. This
appears to be a problem on the agency's end, not the District's. To provide further proof of correct email addresses, and
previous agreement assistance, further documentation is provided (see attachments | and J).

The Clarendon school district’s contention is that there was no basis for the withdrawal of funds. Any failure to execute
the agreements lies with the fault of the agency, not the district. The District submitted the original agreement, which
was drafted and submitted to the Facilities Division for the first time on May 25", The Clarendon school district did their
due diligence, through the second submissicn on or around June 1%, as well as multiple correspondences requesting
review, and notifications asking for any missing documentation. This, coupled with the lack of agency assistance {which
some other districts apparently received), indicates no problem on our end, but a problem within the agency.

The Clarendon school district’s legal representation for this appeal process is Attorney Sharon Streett. Email
correspondence can be sent to her at scstreett@comcast.net. Her mailing address is P.O. Box 250418, Little Rock, AR
72225. She can be reached by telephone at 501-666-6066 or 501-416-7824. Her fax number is 501-666-5110. Anything
you mail to her, please also email - scstreett@comcast.net.

Respectfully,

Chad Davidson, Facilities Coordinator

President, Arkansas Association of State Facilities Planners
7315 Foxrun East End Dr

Mabelvale, AR 72103

davidson.chad@gmail.com

davidson.chad@gutlook.com

501-261-7362 office

501-786-7002 mobile

2888-786-7087 fax
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August 5, 2016

Mr. Lee Vent
Superintendent
Clarendon School District
P. O, Box 248
Clarendon, AR 72029

Dear Mr. Vent:

In accordance with Section 7.07 of the Rules Governing the Academic Facilities Partnership
Program (Rules), the Division of Academic Facilities and Transportation (Division) is
withdrawing the state financial participation for the project (Project).

PROJECT # 1617-4802-001
DESCRIPTION Addition - High School
STATE PARTICIPATION $626,521.36

The above referenced Project was funded by the Commission for Arkansas Academic
Facilities and Transportation (Commission) on May 25, 2015. Per Section 7.06 of the Rules,
the District and Division must execute an Academic Facilities Partnership Program Project
Agreement (Agreement) within sixty (80) days of the Commission’s final approval and funding
or the Division can render the state’s financial participation in the Project null and void. The
Agreement should have been executed on or before July 25, 2016. According to the
Division's records as of August 4, 2016, the District had not submitted the Agreement.

Please contact the district’s planning/construction manager at the Division at (501) 682-4261
for additional information or assistance.

Sincerely,
Brad Montgomery

BM:cb
CERTIFIED

COMMISSIONERS

Larey Walher, Direster, Arkansas Dapidmost of Finasss & Adminisiation
Aahnny Koy, Comm aalonnt, Atpanasa Dapnnmont of Edusadion « Chaleman

Aaran Burkns, Pmaldan:, &dansnz Davalapeant Flnanco Avkonly









District: 4802000 - Clarendon School District

Facility Type

Planning Year
Created
Changed

|Academic

|

2014

2014

2/27/2014 3:39:40 PM

Pre-2014
2014-2015
2015-2016
2016-2017
2017-2018
2018-2019
2019-2020
2020-2021
2021-2022
2022-2023
2023-2024

Total Cost

$0

$0

$300,000

$2.,500,000

$700.000

$0

$0

$0

30

50

30

$3,500,000




District: 4802000 - Clarendon School District

L ) ) 1617-4802-001 Continued - 2015-2017 Paitnership Program Questions

Green Incentive

For New School or New Building, Green building incentive to be sought Nonel
(Percentage of state financial participation)

Cc.2. Indicate how the scheol district intends to fund their share of the partnership program:

Note: If more that ene source of district funds it to be used, indicate what percentage of the district's share of each type of
funds will support the project.

A. District share to be funded through existing operational fund balances: |N0 | | %

B. District share to be funded through any State or Federal grant: |N0 | | |°/u

C. District share to be funded through bond already secured: |N0 | | |"/u

D. District share to be funded through bonds to be secured in an election during the |Yes | I 100|%
course of the project:

E. Indicate the FY in which you intend to apply for permission to sell bonds to support 1516
this project:

C.3. Does the new construction project include work that could be classified as maintenance, No

repair, and renovation (and does not qualify for state financial participation)?

Total Maintenance, Repair, Renovation Costs contained in Total Cost ™ —oemmememmmeemee >
{These costs ARE NOT eligible for state financial participation)

Total New Caonstruction Costs contained in Total Cost oo >
{These costs ARE eligible for state financial participation)

00 &

C.6. Discuss how this new construction project confoms with sound educational practices. Does the project inprove
practices of the entire district, several schools, or only one school?

As this would be a project for the one HS campus, this would only affect those students, but would definitely benefit the entire
district. This project of reptacing older facilities would give the students a proper atmosphere to meet their required curriculum
needs, and they would receive a mare proper and full education experience.

C.7.  Discuss the new construction project's compliance with current academic facilities standards as contained in the
Arkansas School Facility Manual, including, without limitation, appropriate space utilization of existing academic
facilities in the district.

Project would comply with all state facilities standards.

C.8. Discuss how the new construction project supports the prudent and resourceful expenditure of state funds and
improves the school distict's ability to deliver an adequate and equitable education to the public school students in the
district.

Right now, this is a needed project, as evidenced by the age and condition of the existing facilities (BVI percentage numbers).
Because of the age and condition of existing facilities, the district isn't fully delivering a cost-effective and prudent use of
education dollars. However, with the construction of this new facility, the district would be very effective in delwermg an adequate
and equitable education to the public school students of this district.

Partnership Project Documents (Files located in directory Documents\20144480200011617-4802-001Y)
File Name : Type Upload Date
1617-4802-001 Clarendon HS Addition POR 2014-0214.xIs xls 2/26/2014 9:06:00 PM
1617-4802-001 Clarendon HS Addition Resolution 2014-0228.pdf pdf 2126/2014 9:06:05 PM
1617-4802-001 Clarendon HS Addition Schematic 2014-0219 CV pdf pdf 2/26/2014 9:06:13 PM
1617-4802-001 Clarendon HS Project App Backup.xls xls 2/26/2014 9:06:16 PM

212712014 3:39:40 PM







































vested in it by Ark. Code Ann. § 6-20-2512. See Partnership Program Rules (January 2014).
This appeal of the Clarendon-Holly Grove School District involves a Division determination to
withdraw State financial participation for a District construction project. See Ark. Code Ann. §

6-20-2513 (provides for school district appeal to this Board).

B. Academic Facilities Review Board

The Academic Facilities Review Board was created by Ark. Code Ann. § 6-20-2516 to
hear appeals filed by school districts regarding Partnership Program funding determinations
made by the Division. Pursuant to the authority vested in this Board by that section, this Board
(along with the Commission) established procedures for conducting hearings and appeals. Those
procedures are set forth in the Commission for Arkansas Public School Academic Facilities and
Transportation Rules Governing Appeals from Determinations of the Arkansas Division of

Public School Academic Facilities and Transportation dated June 2012.

IV. STANDARD OF REVIEW AND BURDEN OF PROOQF

Pursuant to Section 2.03 of the Appeal Rules, the appealing school district has the
“burden of proving that the Division’s written determination is not supported by substantial
evidence or is outside the legal authority vested in the Division.” The Appeal Rules define
“substantial evidence™ as follows:

‘substantial evidence” means relcvant evidence that a reasonable mind might

accept to support a conclusion. Substantial evidence is not based upon

speculation and conjecture. A review of substantial evidence is not based wupon

whether the facts would have supported a contrary finding by the Division, but

whether the facts supported the finding made by the Division.

Appeal Rules, Section 2.04 (emphasis added). In the present case, the District appears to be



contending that the Division’s determination was not supported by substantial evidence, which it
has failed to prove.
V. ARGUMENT

The Clarendon-Holly Grove School District’s appeal is unfounded because a Partnership
Agreement regarding the high school addition was not executed within the sixty days required by
the Rules. Although the District blames the Division for not ensuring that a signed Agreement
arrived and was timely executed, the responsibility to fulfill the requirements of the Rules—
which is a prerequisite to receiving state Partnership Program funds—rested solely with the
District. This is not a situation where a signed Agreement was received and the Division
dropped the ball by not timely executing it.> Rather, the Division never received the Agreement.

It seems reasonable that a school district seeking over half of a million dollars of state
funding would have sent any signed Agreement in a traceable way to ensure its arrival, such as
via certified mail. The District apparently did not do this, as it provided nothing confirming
Division receipt. Notably, the appeal does not even contain a copy of a signed Agreement.
Although the District’s consultant states that he emailed unsigned versions for Division review,
he does not contend (nor provide proof) that the District ever emailed a signed version.

Furthermore, at no time did the District (or its consultant) specifically ask whether the
Division received its Agreement. A general email was sent on July 15 by the District’s
consultant asking whether “any outstanding agreements [on an unidentified list] might be any of
mine,” but no specific inquiry was made regarding the Clarendon-Holly Grove Agreement.

The District argues that it received no cautionary email notifying it that the Division did

® In fact, the Director of the Division remained in the office all day on July 25 in case any signed
Agreements arrived at the last minute so that we could likewise sign and thus fully execute them
in a timely manner.









District: 4802000 - Clarendon School District

Facility Type

Planning Year
Created
Changed

lAcademic

2014

2014

2/27/2014 3:39:40 PM

Pre-2014
2014-2015
2015-2016
2016-2017
2017-2018
2018-2019
2019-2020
2020-2021
2021-2022
2022-2023
2023-2024

Total Cost

50

$0

$300,000

$2,500,000

$700,000

$0

$0

$0

0

$0

$0

$3,500,000







ADE Commissioner's Memo Archives Page 2 of 2

The following information is useful for school districts as they complete the Agreement.

1. Enter "November 27, 2017” in sentence one of the second paragraph on page 2
of the Agreement. This date is the eighteen-month construction start date for
the project.

2. The total budget to be entered in paragraph II.C. on page 3 is the district's
anticipated total project cost, including design, construction, construction
management, and all associated project costs. The total project budget is
computed in Appendix B (Part 1), Initial Budget.

3. The state’s share of the project budget to be entered in paragraph I1.C. on
page 3 is the State Financial Participation shown for the project on the Funded
Project List found on the Division's website.

4. Information for project funded scope is available on the Division’s website.
School districts are urged to contact the Division for additional information or
assistance. Districts should initiate and forward Agreements to the Division as
soon as possible to ensure execution by July 25, 2016.

Attachments
Not Available

http://adecm.arkansas.gov/ViewApprovedMemo.aspx?1d=1936 10/28/2016






was no response. Wanting to ensure the District met the timeline, Lee Vent, Clarendon superintendent, signed and
mailed the initial agreement June 1%, by placing it in U.5.P.5. mail.

With the last several Partnership funding cycles, as the 60-day execution deadline was approaching, the Facilities
Division has reached out to districts to prompt those districts for any missing agreement documentation {attachments F
& G). We received no such email warning with this project and funding cycle. We understand some districts did. On
Friday, July 15™, 2016, an email was sent to Senior Planning & Construction Manager, Murray Britton, to determine if
there was any outstanding agreement documentation that needed to be submitted (attachment H). This occurred ten
days before the 60-day agreement execution deadline of July 25", which would’ve provided plenty of time to provide
any missing documentation. As before, there was no response.

On Monday, August 8", 2016, the Clarendon school district received an August 5%, 2016 letter from the Facilities
Division withdrawing their state share of $626,521.36, due to a lack of an executed agreement. The Clarendon School
District submitted a fully executed Partnership agreement for project 1617-4802-001 and received no feedback that
there was anything else due or any problem with the submission. Clarendon School District has reviewed all rules and
laws associated with Arkansas School Facilities and Partnership funding, and cannot find justification for this denial. This
appears to be a problem on the agency's end, not the District's. To provide further proof of correct email addresses, and
previous agreement assistance, further documentation is provided (see attachments | and J).

The Clarendon school district’s contention is that there was no basis for the withdrawal of funds. Any failure to execute
the agreements lies with the fault of the agency, not the district. The District submitted the original agreement, which
was drafted and submitted to the Facilities Division for the first time on May 25™. The Clarendon school district did their
due diligence, through the second submission on or around June 1%, as well as multiple correspondences requesting
review, and notifications asking for any missing documentation. This, coupled with the lack of agency assistance {which
some other districts apparently received), indicates no problem on our end, but a problem within the agency.

The Ciarendon school district’s legal representation for this appeal process is Attorney Sharon Streett. Email
correspondence can be sent to her at scstreett@comcast.net. Her mailing address is P.O. Box 250418, Little Rock, AR
72225. She can be reached by telephone at 501-666-6066 or 501-416-7824. Her fax number is 501-666-5110. Anything
you mail to her, please also email - scstreett@comcast.net.

Respectfully,

Chad Davidson, Facilities Coordinator

President, Arkansas Association of State Facilities Planners
7315 Foxrun East End Dr

Mabelvale, AR 72103

davidson.chad@gmail.com

davidsen.chad@outlook.com

501-261-7362 office

501-786-7002 mobile

888-786-7087 fax
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August 8, 2016

Mr. Lee Vent
Superintendent
Clarendon School District
P. Q. Box 248
Clarendon, AR 72029

Dear Mr. Vent:

In accordance with Section 7.07 of the Rules Governing the Academic Facilities Partnership
Program (Rules), the Division of Academic Facilities and Transportation (Division) is
withdrawing the state financia! participation for the project (Project).

PROJECT # 1617-4802-001
DESCRIPTION Addition - High School
STATE FARTICIPATION $626,521.36

The above referenced Project was funded by the Commission for Arkansas Academic
Facilities and Transportation (Commission) on May 25, 2015. Per Section 7.06 of the Rules,
the District and Division must execute an Academic Facilities Partnership Program Project
Agreement (Agreement) within sixty (60) days of the Commission’s final approval and funding
or the Division can render the state’s financial participation in the Project null and void. The
Agreement should have been exacuted on or befare July 25, 2016. According to the
Division's records as of August 4, 2018, the District had not submitted the Agreement.

Please contact the district’s planning/construction manager at the Division at (501) 682-4261
for additional information or assistance.

Sincerely,
Brad Montgomery

BM:cb
CERTIFIED

COMMISSIONERS

Larry Walther, Direttor, Arkansas Dopartront of Rinaree & Admimistration
JInhnny Koy, Commaalanar, &ranazs Dagnnmnont of Eduration « Chalrman

Anran Burkns, Pmaldant, Adsananz Davnlogmant Finapca Aidhorily









District: 4802000 - Clarendon School District

Facility Type [Academic
Planning Year
Created 2014
Changed 2014

212712014 3:39:40 PM

Fre-2014
2014.2015
2015-2016
2015-2017
2017-2018
2018-2019
2019-2020
2020-2021
2021-2022
2022-2023
2023-2024

Total Cost

S0

S0

$300,000

$2,500,000

§700,000

S0

S0

$0

S0

50

S0

$3,500,000




District: 4802000 - Clarendon School District

1617-4802-001 Continued - 2015-2017 Partnership Program Questions

Green Incentive

For New School or New Building, Green building incentive to be sought Nonel
{Percentage of state financial participation)

Cc.2, Indicate how the school district intends to fund their share of the partnership program:

Note: If more that one source of district funds it to be used, indicate what percentage of the district's share of each type of
funds will support the project.

A. District share to be funded through existing operational fund balances: |No I I %

B. District share to be funded through any State or Federal grant: |N0 I l —|%

C. District share to be funded through bond already secured; |N0 I I %

D. District share to be funded through bonds to be secured in an election during the |Yes “ 100 %
course of the project:

E. Indicate the FY in which you intend to apply for permission to sell bonds to support 1516
this project:

C.3 Does the new construction project include work that could be classified as maintenance,
repair, and renovation {and does not qualify for state financial participation)?

Total Maintenance, Repair, Renovation Costs contained in Total Cost =~ —----meeevmccmee > l:l
({These costs ARE NOT eligible for state financial participation)

Total New Construction Costs contained in Total Cost =~ e > |:—|
(These costs ARE eligible for stale financiaf participation)

C.6. Discuss how this new construction project confoms with sound educational practices. Does the project inprove
practices of the entire district, several schools, or only one school?

As this would be a project for the one HS campus, this would only affect those students, but would definitely benefit the entire
district. This project of replacing older facilities would give the students a proper atmosphere to meet their required curriculum
needs, and they would receive a more proper and full education experience.

Cc.7. Discuss the new construction project's compliance with current academic facilities standards as contained in the
Arkansas School Facility Manual, including, without limitation, appropriate space utilization of existing academic
facilities in the district.

Project would comply with all state facilities standards,

Cc.8. Discuss how the new construction project supports the prudent and resourceful expenditure of state funds and
improves the school distict’s ability to deliver an adequate and equitable education to the public school students in the
district.

Right now, this is a needed project, as evidenced by the age and condition of the existing facilities (BVI percentage numbers).
Because of the age and condition of existing facilities, the district isn™t fully delivering a cost-efiective and prudent use of
education dollars. However, with the construction of this new facility, the district would be very effective in delivering an adequate
and equitable education to the public school students of this district.

Partnership Project Documents (Files located in directory Documents'2014\480200011617-4802-0011)

File Name - Type Upload Date

1617-4802-001 Clarendon HS Addition POR 2014-0214 xIs xls 2/26/2014 9:06:00 PM
1617-4802-001 Clarendon HS Addition Resolution 2014-0226.pdf pdf 2i26/2014 9:06:05 PM
1817-4802-001 Clarendon HS Addition Schematic 2014-0219 CV .pdf pdf 2/26/2014 9:06:13 PM
1617-4802-001 Clarendon HS Project App Backup.xis xls 2/26/2014 9:06:16 PM

212712014 3:39:40 PM


































