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(The District may use the invitation for bids contained in this appendix or it may use one which it has originated.  Should the invitation for bids used in the procurement process for the Partnership Project subject to this agreement not contain the paragraphs as noted here, then it will be amended to reflect these paragraphs). 

INVITATION FOR BIDS

SECTION I:  GENERAL INSTRUCTIONS, TERMS AND CONDITIONS

These General Instructions, Terms and Conditions and any special terms and conditions become part of any contract entered into in the event any part or all of the bid is accepted by the (Name) School District.  Any special terms and conditions included in the Invitation for Bids override these general instructions, terms and conditions.

DEFINITION OF TERMS

IFB shall mean Invitation for Bids.

The words vendor, bidder, offerer, company, proposer and contractor may be used synonymously in this document.

The terms “District” or “Owner” are used interchangeably and refer to the (Name) School District.

SUBMISSION OF BID

Bids must be submitted to this office using the forms included on or before the date and time specified for bid opening.  Each bid should be placed in a separate envelope completely and properly identified using the enclosed mailing label reflecting bid number, bid title and bid opening date/time.  Late bids will not be considered under any circumstances.

Failure to sign the bid may result in disqualification.  The person signing the bid should show title or authority to bind his/her firm to a contract.  Signature must be in ink.  Bid must be completed in ink or typed.

ASSIGNMENTS: (Para. To be used if AIA 105 or 107 contracts are used):

Neither this contract nor any interest therein nor claim thereunder may or shall be assigned or transferred by the contractor except as expressly authorized in writing by the District.  No contract, subcontract or agreement shall be made by the contractor with any other party for furnishing any of the product, work or services herein contracted without the consent of the District.

CONFLICT OF INTEREST

By submitting a bid, the contractor represents and warrants that no director, board member or employee of the District is in any manner interested directly or indirectly in the bid or contract which may result from the bid or in any of the expected profits which might arise therefrom; further, that no attempt has been made to influence or gain favorable advantage by communicating directly or indirectly with any official of the School District.  It is understood that any action taken which might tend to degrade the integrity of the competitive bidding process will be considered as grounds for disqualification or a breach of this contract.



CONTRACT CHANGES

In no event shall any understanding or agreement, contract modification, change order or other matter which would constitute a deviation from the terms of this contract be effective or binding upon the District unless expressly stated and agreed to in writing executed by the School District Official possessing contractual authority for said district.

CONTRACT GUIDELINES

Offerers agree that a contract does not become effective until it is awarded and a written agreement, purchase order, award letter, or other notice to proceed is executed or issued by the District and the contractor.

INDEMNIFICATION AND LEGAL COMPLIANCE: (may be substituted by Para. 3.18 AIA 201-1997 contract).

The contractor shall at all times observe and fully comply with any and all Federal, State and local laws, statutes, orders, ordinances and regulations.  The contractor agrees to save, hold harmless and to indemnify the District, its agents, employees, officers and board members against any and all liability, losses, claims or costs of whatsoever kind or nature relative to the performance of the contract or any occurrence or accident in connection with inadequate design, breach of contract, material failure, default or the performance of any work, services or products supplied, pursuant to the award, whether to property or persons.  Further, contractor shall indemnify, hold harmless and defend the District, its agents, employees, officers and board members from any lawsuits, causes of action, claims, liabilities and damages, of any kind and nature, including but not limited to, attorney’s fees and costs, arising out of the performance of this contract whether attributable in whole or in part to any act, omission or negligence of the District, its agents or employees, including, but not limited to, any and all lawsuits, causes of action, claims, liabilities, and damages which the District, its agents or employees may sustain by reason of any failure by contractor to indemnify as provided herein, or any failure by contractor to otherwise perform its obligations pursuant to this contract, or by reason of the injury to or death of any person or persons or the damage to, loss of use of or destruction of any property resulting from work undertaken herein.

MINORITY BUSINESS POLICY

It is the policy of the (Name) School District that minority business enterprises shall have the maximum opportunity to participate in the District’s purchasing process.  Therefore, the District encourages all minority businesses to compete for goods, services, and construction contracts.

NON-COLLUSIVE AFFIDAVIT

By submitting a bid, the company and the individual personally signing the bid represent and warrant that such bid is genuine and is neither collusive nor made for or on behalf of any person not named, and that he has neither induced nor solicited any other company to place a sham bid nor directly or indirectly caused another company to refrain from or be unable to present a bid.


NON-DISCRIMINATION

The company shall not discriminate against, or segregate, a person or a group of persons on account of race, color, creed, religion, sex, sexual orientation, marital status, familial status, national origin, ancestry, disability or condition of acquired immune deficiency syndrome (AIDS) or AIDS-related complex in carrying out its duties and obligations pursuant to this agreement nor shall the company or any person claiming under or through the company establish or permit any such practice or practices of discrimination or segregation.  The company must include in any and all subcontracts a provision similar to the proceeding.

PENALTY FOR COLLUSION

If at any time it shall be found that the person, firm or corporation to whom a contract has been awarded has, in presenting any bid, colluded with any other party or parties, then, in the sole discretion of the District, the contract so awarded shall be null and void or considered breached and the contractor shall be liable to the District for any and all loss and damage of whatsoever nature, which the District may suffer and the District may seek a new contractor.

PROPRIETARY INFORMATION

All information submitted in response to this bid is public after the bid opening.  The bidder should not include as a part of the response to the invitation to bid any information which the bidder believes to be a trade secret or otherwise privileged or confidential.  If the bidder wishes to include such material with a bid, then the material should be supplied under separate cover and identified as confidential.  The District does not warrant or agree to, but will endeavor to, keep that information confidential.  Contractor acknowledges that information in the possession of the District may be subject to the provisions of the Arkansas Freedom of Information Act.


REJECTION OF BIDS

The District may reject any and all bids and may reject a bid of any party who has failed to perform, been unfaithful and/or delinquent in any former relationship with the District.  The District reserves the right to waive any irregularities or formalities in any solicitation or bid response.  The District shall be the sole judge as to which bid is best and, in determining that fact, may consider the contractor’s business integrity, financial resources, experience, facilities and/or capacity for performing the work.

RESERVATIONS

This IFB does not commit the District to award a contract, to pay any costs incurred in the preparation of a bid in response to this invitation, or to procure or contract for services or supplies.  The District reserves the right to accept, or reject, in part or its entirety, any bid received as a result of this IFB, if it is in the best interest of the District to do so.


SEVERABILITY

The finding or determination of any part or parts of the General Instruction, Terms and Conditions is void, unenforceable, invalid or voidable shall result in only that part being stricken with the remainder to continue in full force and effect.

STATEMENT OF EXPERIENCE AND QUALIFICATIONS

The company may be required, upon request, to prove to the satisfaction of the District that they have the skill, experience and the necessary facilities and financial resources to perform the contract in a satisfactory manner and within the required time.  If the evidence of competency is not satisfactory, the bid of such company may be rejected.

WITHDRAWAL OF BID

A bid may be withdrawn before the expiration of the time during which bids may be submitted, without prejudice, by submitting a written request for its withdrawal to the District Contacting Official.


(Special instructions, terms and conditions are to be included in the General Provisions of the IFB for the Partnership Project subject to this agreement).


SECTION 2: SPECIAL INSTRUCTIONS, TERMS AND CONDITIONS


BID GUARANTEE AND PERFORMANCE BONDS

Each bid will include with it a bid bond in the amount of 5% of the total bid offered.  It will be in the form of a cashier’s check or insurance surety bond (with Power of Attorney attached) made payable to the owner.  

If bid is over $20,000, a Performance and Payment bond will also be furnished by the successful bidder within ten (10) days after receipt of the (Name) School District intent to award notice.  Failure to furnish the required bonds may cause forfeiture of bid guarantee to the owner as liquidated damages.

The “Performance and Payment Bond” will be in the amount equal to 100% of the contract price as security for the faithful performance of this contract price and for payment of all indebtedness for labor and materials furnished or performed in connection with this contract.  The bond will be written by a surety company which is qualified and is authorized to do business in the State of Arkansas, according to A.C.A. 22-9-402(a)(b) and filing with said bond, his power of attorney as his authority.  The bond will be written in favor of the Owner and executed per Arkansas state law.  An original and two (2) copies of the bond must be furnished, with power of attorney attached to each.  The Contractor will file and record the original with the Clerk in the Circuit Court of (Name) County.  The Contractor is to pay all expense incidentals to file the bond.  The remaining two copies should be certified by the Clerk to evidence the filing of the original and these two copies submitted to the (Name) School District. 

NO SMOKING POLICY

The (Name) School District has a No Smoking Policy on all school properties.

It is the policy of the Board of Education that all uses of tobacco and tobacco products, including smokeless tobacco, will be prohibited on all District facilities.  At no time will the use of tobacco products be permitted in classrooms, corridors, restrooms, locker rooms, work areas, cafeterias, offices, faculty lounges, gymnasiums, all other rooms and school grounds.

This policy applies to all Staff Members, Students, Visitors, General Contractors, Sub-Contractors, and Vendors.  This policy is strictly enforced without exception.

INSURANCE REQUIREMENT

After bids are opened, the apparent low bidder must provide proof of insurance within five (5) business days from date of request by the District.  Insurance must provide sufficient liability protection for all claims, whether direct or indirect, resulting from contractual operations.  Failure to submit an insurance certificate by the time provided may be cause for bid disqualification.  The following are recommended amounts for insurance coverage:  (The District reserves the right to lower/raise these coverages if it is in the best interest of the District).  
The (Name) School District must be named as additional insured, and the certificate must contain a clause that the insurer will not cancel or change the insurance without first giving the (Name) School District a minimum of 30 days prior written notice.

1. Workmen’s Compensation – Statutory Limits.
2. General Liability
	General Aggregate - $2,000,000
	Each Occurrence   - $1,000,000

Builder’s Risk – Fire Extended Coverage and Vandalism and Malicious Mischief Insurance:  The Contractor shall procure and maintain during the term of this contract and until work has been completed and accepted, Builder’s Risk, Fire Extended Coverage, Vandalism and Malicious Mischief Insurance for an amount equal to 100% of the insurable property value of the project less the cost of any excavation, brick, stone or concrete foundation, piers or other supports which are below the under surface of the lowest basement floor or where there is no basement, piers which are below the surface of the ground or underground flues, pipes or wiring,  said insurance coverage to be written in the name of the Contractor and Owner.

The required insurance must be written by a company licensed to do business in the State of Arkansas in accordance with A.C.A. 23-63 at the time the policy is issued.  In addition, the companies must be acceptable to the Owner and Owner’s agent.

CANCELLATION PROVISIONS: (May be substituted by Para. 14.2 AIA 201-1997).

Cancellation for Cause:  The District may cancel the contract at any time for breach of contractual obligations by providing the contractor with a written notice of such cancellation.  Should the District exercise its right to cancel the contract for such reasons, the cancellation shall become effective on the date as specified in the notice of cancellation sent to the contractor.


COMPLETION DATE

All work must be fully complete no later than (Date).  If work is not completed by this date, liquidated damages will be assessed.  

LIQUIDATED DAMAGES

Liquidated damages imposed against the contractor for failure to meet the final agreed upon completion date will be ($Amount) for each workday beyond the final agreed upon completion date.  The contractor shall be relieved of delays due to causes beyond his control such as Acts of God, national emergency, strikes, or fire.  The contractor must notify the District Contracting Official in writing, on a timely basis, of such developments stating reason, justification and extent of delay.  Weather days will be allowed to be used at the discretion of the contractor and the use of each weather day must be documented and filed with the District Contract Official within 10 days of such use. Weather days will be in accordance with the average inclement weather days as recorded by the National Weather Bureau for the geographical area of the contract.

PRICING

Bid hereinafter is understood to include all expenses, taxes, incidentals and overhead; including, but not limited to wages, fringe benefits, supervision, material and equipment costs and it is further understood that the bidder shall bear the sum of all supplies (except as otherwise specified) necessary or desirable in order to perform the work. Pricing shall be made on those considerations specified in the aforementioned instructions for an award.  No bidder may withdraw his bid for a period of 30 days after the date of bid opening.

AWARD OF CONTRACT

Bids will be considered on the basis of the price, however, the District reserves the right to establish the award criteria and to reject any or all and to award the Contract to the firm who, in the judgment of the District, is the best qualified to perform the work.

